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LABOR DISCIPLINE AND LABOR MARKET REGULATION ACTIVITIES

Abstract.

The purpose of this paper is not only to analyze the current state of the labor market in Kazakhstan but also to
propose recommendations for optimizing labor policy, taking into account both current challenges and potential
opportunities for sustainable development of the labor market in the country. Based on a wide range of data, including
statistical indicators range of unemployment levels, legislative changes, and analysis of judicial practice, we aim to
identify correlations and cause-and-effect relationships between labor discipline and market indicators. This research
provides a detailed comparative analysis of the number of labor disputes and the evolution of Kazakhstan’s labor
discipline legislation. Key observations include the correlation between stringent disciplinary norms and reduced
unemployment, the influence of judicial practices on labor discipline, and the necessity of balancing strict discipline
with fair treatment to prevent legal disputes. The findings offer valuable insights for optimizing labor policies to
support sustainable labor market development in Kazakhstan.
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Introduction.

Labor discipline expresses the imperativeness in regulating labor relations. Imperativeness
implies the establishment of subordination between the subjects to whom the legal norm is
addressed. In labor law, these are norms about the disciplinary responsibility of employees to the
employer. The application of types of disciplinary responsibility depends on the subjective
discretion of the employer.

This study investigates the role of unemployment as a mechanism of labor discipline in
Kazakhstan. It analyzes the relationships between the official unemployment rate and the reforms
in labor legislation regulating labor discipline that have occurred since Kazakhstan gained
independence. The manuscript outlines the developmental stages of labor legislation concerning
labor discipline.

Disciplinary responsibility falls upon the participants in a labor-legal relationship, who
initially have equal legal standing. However, when disputes arise, the employee comes under the
authority of the employer, who is empowered to enforce disciplinary measures. Historically, labor
law was developed to safeguard workers from severe exploitation by employers. Consequently,
when imposing disciplinary actions, it is crucial to maintain a fair balance between the employee's
misconduct and the severity of the punishment imposed by the employer, and to adhere strictly to
the prescribed procedures for enforcing responsibility.

Disciplinary actions against employees serve as a means to reinforce labor and production
discipline, thereby enhancing the overall efficiency of the work process [1]. The standard
microeconomic theory of the labor market suggests that unemployment acts as a mechanism for
labor discipline in developed countries [2]. What does this mechanism look like in Kazakhstan?
This paper attempts to answer this question by constructing a theoretical pattern that characterizes
the level of unemployment and the state of legal regulation of production discipline at workplaces.
The independent variables in this study are the level of regulation of production discipline at
workplaces. The independent variables in this study are the level of regulation of disciplinary
responsibility of employees and the country’s unemployment rates. Changes in Kazakhstan’s labor
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legislation have significantly influenced the dynamics of the labor market and the level of
unemployment in the period after the country gained independence. However, measures of
disciplinary responsibility, including the risk of dismissal, while important, are just one of many
factors affecting this market.

Materials and methods of research.

To meet the goals outlined in this article, the study is based on a thorough examination of
statistical data, legislative documents, and judicial practices in Kazakhstan. This approach
facilitates the identification of relationships between unemployment levels and changes in labor
legislation that regulate disciplinary responsibility in the labor market.

Data for the study were sourced from several channels:

Official statistics, which include data on unemployment and labor disputes, are provided by
the National Statistical Bureau and the Supreme Court of the Republic of Kazakhstan.

Analysis of changes in the Labor Code of Kazakhstan affecting disciplinary measures and
dismissal procedures.

Review of decisions on labor disputes related to disciplinary sanctions and dismissals, based
on open sources and legal databases.

The analytical methods employed included quantitative analysis, whichinvolved using
statistical methods to examine the dynamics of unemployment and labor disputes. Additionally,
correlation analysis was used to identify the relationships between legislative changes and
unemployment levels. The qualitative analysis included interpreting changes in legislation and
theirpotential impacts on labor discipline and dismissals.

The following research hypotheses were formulated: Strengthening disciplinary
responsibility in Kazakhstan has a positive impact on reducing unemployment levels by enhancing
labor discipline and decreasing the number of labor conflicts. Legislative changes that tighten
dismissal procedures lead to reduced labor mobility and could potentially increase unemployment
levels due to the challenges associated with dismissing inefficient workers.

Results and its discussion.

Regulations on work discipline vary in labor laws based on the type of job and the working
conditions of employees. This basis for differentiation is extensive in its content. Its distinctive
normative stance is that, in contrast to general procedures, the legislature sets forth particular
disciplinary measures for different employee groups, such as state officials, civil servants, law
enforcement officers, and railway workers, deviating from the standard provisions outlined in
labor legislation. Practically in every state management body of the Republic of Kazakhstan,
relevant departmental regulations on labor discipline have been adopted and are successfully in
operation. The Labor Code of the Republic of Kazakhstan stipulates that working conditions for
various employee categories, as outlined by other legal regulations, must not undermine the rights,
freedoms, and protections guaranteed by the Code (Article 8, Paragraph 4). Consequently, any
sector-specific or departmental regulations regarding labor discipline must not erode employees'
rights compared to the general provisions of the Labor Code, which governs incentives and
disciplinary actions. The Labor Code designates the maintenance of labor discipline as a primary
responsibility for employees, requiring adherence to established labor norms and specific
workplace rules. Labor discipline should be considered from two viewpoints: concerning the
employer and the employee. Employers are primarily responsible for providing the necessary
resources and materials to enable employees to carry out their duties, thereby ensuring adequate
working conditions in line with legal, labor, and collective agreements. Employers are also
responsible for managing the production process through internal regulations and can impose
disciplinary actions for breaches of labor discipline. From the employee's perspective, labor
discipline involves strictly following the rules set out in labor laws and the employer's internal
regulations. When a labor contract is signed, the employer must inform the employee of the
internal regulations pertaining to the workplace. These internal regulations may also be detailed in
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the collective agreement, which outlines responsibilities related to compliance with labor and
production discipline. Hence, internal labor regulations are a way to formalize and specify labor
discipline within the organization. In labor law, labor discipline is treated as a distinct legal
institution within the broader field, encompassing the norms that govern both employer and
employee behavior. This is covered in Chapter 5 of the Labor Code of the Republic of Kazakhstan,
titled "Labor Order. Labor Discipline. "Labor discipline can be upheld through two key
approaches: incentives and coercion. Coercion involves applying suitable moral and material
penalties to manage violations. Disciplinary responsibility refers to the legal repercussions
employees encounter for disciplinary offenses. This form of responsibility results in changes to
the employee’s labor rights and obligations due to a breach of discipline and the imposition of
sanctions. It requires employees to face personal consequences for not adhering to labor standards,
employer rules, or their individual contracts. Disciplinary responsibility is only applicable for
specific misconducts, known as disciplinary offenses, which involve unlawful or negligent failure
to perform work duties or adhere to labor discipline. The extent and nature of the employee's fault
are assessed on a case-by-case basis and can range from intent to negligence. If an employee's
violation of labor discipline occurs without fault on their part, they should not be subject to
disciplinary action.

The Labor Code of the Republic of Kazakhstan (LC RK) outlines several disciplinary
measures: reprimand, warning, severe reprimand, and dismissal initiated by the employer under
specified conditions. The Code enumerates ten particular offenses that may lead to termination.
While reprimands, warnings, and severe reprimands can be issued for a wide array of infractions,
dismissal, in addition to reprimands and warnings, is restricted to serious violations of labor duties
detailed in subparagraphs 8 through 18 of paragraph 1 of Article 52 of the LC RK [3]. This list is
definitive and not open to broader interpretation. In comparison, the previous Labor Code of 2007
(dated May 15, 2007, Ne251-111) listed ten disciplinary offenses that could lead to termination of
employment at the employer's request (subparagraphs 6 through 13 and 16 of paragraph 1 of
Article 54). Although the number of offenses in the current LC RK of 2016 remains the same,
there have been changes in the nature of these offenses. The current Labor Code of the Republic
of Kazakhstan introduces a new disciplinary offense: intentionally submitting false documents or
information to the employer when initiating or transferring an employment contract, where
accurate information might have resulted in the rejection of the contract or transfer. In contrast,
previous grounds for dismissal, such as exploiting one’s position for personal benefit at the
employer’s expense, have been removed from the list. Earlier legislation in effect from 2000 until
mid-2007 (Law of the Republic of Kazakhstan dated December 10, 1999, Ne493) specified only
four disciplinary offenses that could lead to termination of employment (subparagraphs 9 to 12 of
Article 26 of the Law). The Code of Labor Laws of the Kazakh SSR (approved by the Law of the
Kazakh SSR dated July 21, 1972. Repealed by the Law of the RK of December 10, 1999, Ne494)
stipulated dismissal for four disciplinary offenses (items 3, 4, 7, and 8 of Article 33 of the Code).
Thus, we conclude that the labor legislation of Kazakhstan has been significantly tightened since
2007 concerning the possibility of dismissing employees at the initiative of the employer for
committing disciplinary offenses. The enhancement of labor discipline regulations was also
reflected in a more detailed procedure for enforcing responsibility. Thus, the Labor Codes of RK
of 2007 and 2016, unlike the RK Law "On Labor" of 2000, contain a strictly specified procedure
for the application of disciplinary sanctions, the terms of imposition, and the duration of the
sanction.

Kazakhstan's labor legislation governing disciplinary responsibility has undergone several
stages of reform since the country gained independence. These legislative changes reflect
significant shifts in the state's approach to disciplinary responsibility and mirror the country's
socio-political and economic development. The first stage, from 1991 to 1999, was marked by the
dismantling of the planned socialist economy and the transition to a market economy. During this
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period, the country's economy experienced stagnation. One of the priorities of state policy was the
necessity to establish the institution of private property as a fundamental element of market
relations. The state adopted privatization of state property as a tool to achieve this goal, which was
the only existing form of property involved in economic activities at that time. Consequently, there
was a significant change in the structure of labor relations: instead of essentially having a single
employer represented by the state, new property owners emerged who simultaneously became
employers. Wage labor lost its mandatory characteristic of collective organization, professional
unions began to rapidly lose their previously held positions, and the regime of legality in labor
relations was not fully ensured. During this period, labor discipline was regulated by the Labor
Code of the Kazakh SSR (established by the Law of the Kazakh SSR dated July 21, 1972. Repealed
by the Law of the Republic of Kazakhstan dated December 10, 1999, No494), which was
characterized by relative leniency towards labor discipline and disciplinary offenses by workers,
as well as formalism in enforcing discipline rules. Paradoxically, this state of legislation
contributed to the liberalization of wage labor and the involvement of a significant number of
citizens in labor relations under new ownership.

The second stage, from 2000 to 2006, is characterized by macroeconomic and political
stabilization and economic growth. During this period, the Law of the Republic of Kazakhstan of
December 10, 1999, Ne493 "On Labor" was in effect, which was the most liberal basic labor law
in the entire legal history of Kazakhstan. The new conditions for the formation of new property
owners and new labor relations required the creation of maximally comfortable conditions for
employers, including in terms of freedom to terminate employment contracts and impose
disciplinary responsibility on employees. The primary aim of the "On Labor" Law was to facilitate
the shift from socialist labor regulations, which were part of a tightly controlled state economy
with the state as the predominant employer, to a new labor framework better suited to the evolving
market economy. In the era of the very first steps towards a market economy, capital accumulation,
and the privatization process of state property, another law would have hindered the construction
of a capitalist structure of the country's economy.

The third stage, spanning from 2007 to 2015, was marked by the introduction of the first
Labor Code of the Republic of Kazakhstan on May 15, 2007, Ne251-I11, alongside a period of
substantial economic and political stabilization. This phase involved addressing a complex
challenge: establishing a legal framework for self-regulating labor relations with minimal state
intervention while simultaneously maintaining the high level of legal protection and worker rights
previously ensured by the state. The 2007 Code introduced several significant innovations,
including the development of social partnership institutions, principles, bodies, and mechanisms
for collective bargaining. It also brought changes to wage regulation, standardization, and the
provision of guarantees and compensations. Notable improvements included detailed provisions
for the protection of workers' labor rights, the resolution of labor disputes, disciplinary actions,
and dismissal procedures. At its inception, this Code was seen as a transitional measure designed
to support the country's economic development during a period when balancing the interests of
workers, employers, and the state, and ensuring substantial social guarantees was crucial.

The fourth stage, from 2016 to the present, is characterized by profound social, political, and
economic reforms accompanied by economic growth. The ongoing reforms necessitated a more
adaptable regulation of labor relations to encourage business development and job preservation.
However, maintaining high social guarantees for workers was perceived as a hindrance to
innovative economic progress, limiting the labor market's expansion and the creation of new
employment opportunities. The 2007 Code, which primarily addressed large, traditional
enterprises, was not aligned with the evolving labor landscape and the rise of diverse employment
forms. Consequently, the current Labor Code of the Republic of Kazakhstan was enacted,
introducing more flexible and dynamic labor regulations. This updated Code emphasizes the role
of collective bargaining while preserving the state’s legislative and supervisory functions to ensure
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a minimum level of social rights and hold violators accountable. The institute of labor discipline
became more regulated, the requirements for its compliance increased, and the power of the
employer, which includes the dismissal of employees who have committed disciplinary offenses,
expanded. The new strict legislation on labor discipline and corresponding practice, reflecting a
management style with high commitment, had a limited impact on the number of labor disputes
over unfair dismissals and the application of disciplinary sanctions.

The main socio-economic indicators of the Republic of Kazakhstan regarding the
unemployment level have been available since 1994 [4]. In the period of 1994-1999, the average
unemployment rate was 11.9 percent. In the period of 2000-2006, it averaged 9.4 percent with a
significant variation by year, namely 12.8 percent in 2000 and 7.8 percent in 2006. In the period
of 2007-2015, the average registered unemployment rate was 5.8 percent. In the period of 2016-
2023, the average unemployment rate was 4.9 percent.

Thus, we find a correlation between the content of the liberal labor legislation regarding
labor discipline in the period of 1991-2006 and the high level of registered unemployment. A
strong connection has been established between the tightening of disciplinary responsibility, as
provided for by labor legislation from 2007 to the present, and the reduction in the level of
registered unemployment.

That is, the strengthening of disciplinary responsibility, increasing the employer's authority
when bringing to responsibility, has positively influenced the level of unemployment in the
country in the context of Kazakhstan's developing market, with its indicators decreasing.

Our data confirm the hypothesis about the influence of strict labor discipline legislation on
increased productivity and the formation of a fear of dismissal. Strict discipline in the workplace
and the threat of dismissal motivate employees to be more productive. This, in turn, can strengthen
the company's financial position and reduce the need for layoffs, potentially lowering the
unemployment rate. When employees fear losing their jobs, they may be less inclined to seek new
opportunities or demand higher wages. This can lead to reduced employee turnover and,
consequently, a lower unemployment rate.

Nonetheless, it is important to recognize that overly stringent disciplinary measures and the
constant threat of dismissal can foster a toxic workplace atmosphere. This environment may lead
to higher employee turnover, escalate stress levels among staff, and reduce overall productivity,
potentially contributing to an increase in the unemployment rate over time. When the threat of
dismissal is significant, employees may be less inclined to take risks by transitioning to new jobs,
reducing workforce mobility and potentially leading to an inefficient allocation of labor resources.
In countries with strong legal protection against unfair dismissal, including Kazakhstan, the threat
of job loss may be less significant, which could contribute to a higher unemployment rate, as it
may be more difficult for companies to terminate in effective employees.

The influence of various aspects of legal regulation on unemployment rates and labor market
dynamics has been examined in prior studies. These studies indicate that the connection between
comprehensive labor legislation and unemployment rates in developed countries is not
straightforward, with no clear positive or negative impact being consistently observed. However,
certain specific elements of labor regulation might contribute to lower unemployment. For
example, regulations related to working hours could impact unemployment by facilitating better
work distribution and enhancing productivity. Similarly, laws concerning worker representation
may positively affect employee motivation and morale, potentially reducing unemployment.
Evidence indicates that labor laws can align with increased efficiency at the firm level and
improved macroeconomic performance [5].

Additionally, there is substantial information about the relationship between stringent
legislation regarding the termination of employment contracts at the employer’s initiative and
effective economic growth. In particular, research has concluded that innovations at the firm level
are influenced by laws regulating the ease with which firms can dismiss their employees. Research
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utilizing patents and inventions as indicators of innovation, alongside a time-variant index of
dismissal laws, has shown that in the United States, dismissal laws with non-burdensome
termination procedures can encourage innovation (Acharya et al., 2013).

Scientific studies typically find that the unification and strict regulation of labor relations
provide greater protection for workers' rights and stability in labor relations [6]. This can contribute
to a reduction in unemployment levels and its stabilization. Worldwide, there is growing
recognition of the importance of labor regulations in protecting workers from unjust or arbitrary
treatment and in promoting effective negotiations between employers and employees. Labor laws
are not just imposed by governments or international agreements but are a response to the
fundamental dynamics of labor markets and the developmental paths of nations. A notable shift in
recent decades is the rise in non-standard employment types, such as part-time, temporary, and
seasonal work. As these forms of employment become more prevalent, countries are implementing
laws to protect workers in such arrangements, including mandates for equal treatment between
part-time and full-time employees, as well as between permanent and temporary agency workers.
This trend is observed globally but is especially prominent in Europe [7].

Amid the 2008-2010 financial and economic crisis, numerous EU member states, especially
those that hadn't revised their employment protection laws before the crisis—unlike Germany—
eased or reduced rules governing individual and collective dismissals. These adjustments were
frequently accompanied by modifications to working time policies, atypical employment
regulations, decentralization of collective bargaining, unemployment insurance reforms, and
overhauls of public services. Additionally, atypical employment rules were reformed in countries
like Poland, Portugal, Romania, Slovakia, and Spain. Germany had initiated similar reforms earlier
(the so-called Hartz reforms from 2003 to 2005) with significant consequences for increased
employment instability and impoverishment of the working population [8]. Other negative changes
in legislation included reforms of probationary periods (e.g., in Portugal and Romania).
Furthermore, special rules were established for small enterprises (e.g., in England and Spain),
which, in general, exempted them from the scope of employment protection laws. Additionally,
public services underwent structural reforms as part of the European Commission's austerity
program. Collectively, these reforms, along with changes in dismissal and collective dismissal
rules, significantly eroded the protective role of labor legislation [9].

However, the expected improvements from these reforms in reducing labor market
inflexibility and promoting economic recovery have not been realized. Instead, these changes have
led to negative outcomes, such as greater instability and deteriorating conditions for workers [10].
Evidence indicates that relaxing regulations on individual and collective dismissals, along with
reforms in atypical employment, unemployment benefits, and public sector restructuring, has
resulted in increased layoffs, higher youth unemployment, worsening working conditions, lower
wages, and diminished collective bargaining protections [11]. Ramaux (2012) describes this as an
"intellectual delay,” where persistent neoliberal reforms harm both the economy and the labor
market [12]. Barnard (2013) identifies a "pernicious problem with national labor law" driven by
conservative governments that used the crisis as an opportunity to advance deregulatory agendas,
as seen in the UK, Portugal, and Hungary [13]. This approach, prioritizing employer interests over
worker protection, challenges fundamental labor law principles.

The above conclusions of scientific research were developed based on the assessment of the
previous global economic crisis that occurred fifteen years ago. The findings indicate that factors
such as the legal framework of labor law, the norms of employment regulation, and established
practices in worker social protection do not significantly influence how negative economic
conditions are addressed. Instead, the effectiveness of legal regulatory measures is the key factor
[14]. At the same time, labor law liberalization during crises leads to negative social consequences
in the labor market, such as an increase in unemployment.
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Studies like "The Impact of Labor Legislation Liberalization on the Quality of Work Life
(as exemplified by Russia and Kazakhstan) and others indicate that labor law liberalization often
results in increased labor market flexibility. However, it can also contribute to employment
instability and the growth of temporary or informal employment, potentially leading to increased
unemployment [15].

Thus, it is reasonable to conclude that, within the 32 years of Kazakhstan's independence,
the liberalization of labor law has been linked to a rise in the unemployment rate. In contrast,
codification, standardization, and the implementation of strict regulation of labor relations have
been accompanied by a significant decrease in the unemployment rate and its stabilization.
Therefore, enhancing disciplinary responsibility should not be viewed as an isolated factor
affecting the labor market. Its impact is mediated through various mechanisms, where labor
discipline and measures to prevent counterproductive workplace behavior play a significant role,
but are not the only aspects influencing the labor market [16].

One aspect of the problem we are analyzing is focused on studying the relationship between
labor discipline, terminations, and cases brought to labor courts. Based on the data, this study
provides an analysis of how these factors influence each other and identifies key patterns and
trends. Labor discipline, terminations, and legal proceedings related to labor issues are crucial
aspects of the labor market's functioning. The interconnection between these elements can offer
valuable insights for employers, employees, and legislators.

Under the Labor Code of the Republic of Kazakhstan, if disputes occur between an employee
and employer over disciplinary actions, the employee is entitled to resolve the issue by first
approaching the conciliation commission, which handles individual labor disputes, and
subsequently, if necessary, the court.

The Constitution of Kazakhstan guarantees the right to judicial protection, including in the
field of Social - labor relations. Challenging disciplinary measures is one of the common types of
legal disputes, as well as demands considered by conciliation commissions.

The study was conducted based on the analysis of data collected from various sources,
including statistical data, labor inspection reports, and judicial statistics. The analysis covers data
from the 10 years and includes both quantitative analyses.

For the purposes of this section of the research, we used data from the Committee on Legal
Statistics and Special Records of the General Prosecutor's Office for a nine-year period, from 2015
to 2023, regarding the work of first-instance courts on claims related to social-labor disputes.
However, the statistical reporting form (Form 2 Report on the Consideration of Civil Cases by
First Instance Courts) does not provide for a separate account of the details of claims related to
challenging disciplinary measures. This circumstance necessitated working with the available
materials and using them as the primary data source. A labor dispute refers to any formal request
made to the appropriate judicial authority during the reporting period to address conflicts between
an employee and an employer, including former employees. These disputes pertain to issues
concerning the application of labor laws in the Republic of Kazakhstan, the execution or
modification of agreements, labor or collective agreements, and the employer’s regulations [17].

However, the available data allowed us to conduct a comparative analysis of the number of
disputes and the dynamics of the content of Kazakhstan's labor discipline legislation, which shows
the following results.

Firstly, enhancing the legal framework for labor discipline and providing detailed guidelines
for disciplinary actions did not result in a decrease in the number of court cases.

Secondly, over the long term, stringent regulation of disciplinary penalties tends to increase
the frequency of cases related to unfair dismissal and challenges against disciplinary measures.

Thirdly, in the context of Kazakhstan's conditions and practices, there is no strict correlation
between the severity of disciplinary measures and the frequency of appeals to the court.
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Fourth. Most often, appeals to the court to challenge the application of disciplinary penalties
and for reinstatement at work are related to the non- complains with the procedures for applying
disciplinary penalties, including termination initiated by the employer.

Firth. Our research has shown that court decisions on appeals against disciplinary penalties
often influence subsequent personnel management practices in companies, affecting how
employers address labor discipline issues. In other words, judicial practice and its corresponding
reviews become benchmarks for the application of labor legislation in enterprises and institutions.

Our study highlights the importance of compliance with labor legislation and fair treatment
of employees to prevent legal disputes. To reduce legal disputes, it is necessary to strike a balance
between the severity of disciplinary measures and the protection of worker's rights. The research
findings can be used to develop more effective human resource management strategies and
improve labor legislation.

Conclusion.

Kazakhstan's labor legislation governing disciplinary responsibility has undergone several
stages of reform since the country gained independence. These legislative changes reflect
significant shifts in the state's approach to disciplinary responsibility and mirror the country's
socio-political and economic development.

The first stage, from 1991 to 1999, was marked by the dismantling of the planned socialist
economy and the transition to a market economy. During this period, the country's economy
experienced stagnation. One of the priorities of state policy was the necessity to establish the
institution of private property as a fundamental element of market relations. The state adopted
privatization of state property as a tool to achieve this goal, which was the only existing form of
property involved in economic activities at that time. As a result, the structure of labor relations
underwent a substantial shift: rather than having a single state entity as the sole employer, new
property owners emerged who also took on the role of employers. Wage labor lost its mandatory
characteristic of collective organization, professional unions began to rapidly lose their previously
held positions, and the regime of legality in labor relations was not fully ensured. During this
period, labor discipline was regulated by the Labor Code of the Kazakh SSR (established by the
Law of the Kazakh SSR dated July 21, 1972. Repealed by the Law of the Republic of Kazakhstan
dated December 10, 1999, Ne494), which was characterized by relative leniency towards labor
discipline and disciplinary offenses by workers, as well as formalism in enforcing discipline rules.
Paradoxically, this state of legislation contributed to the liberalization of wage labor and the
involvement of a significant number of citizens in labor relations under new ownership.

The second stage, from 2000 to 2006, is characterized by macroeconomic and political
stabilization and economic growth. During this period, the Law of the Republic of Kazakhstan of
December 10, 1999, Noe493"On Labor " was in effect, which was the most liberal basic labor law
in the entire legal history of Kazakhstan. The new conditions for the formation of new property
owners and new labor relations required the creation of maximally comfortable conditions for
employers, including in terms of freedom to terminate employment contracts and impose
disciplinary responsibility on employees. The primary aim of the "On Labor" Law was to facilitate
the shift from socialist labor regulations, which were based on strict state control and a
predominant state employer, to a new labor framework better suited to the emerging market
economy. During the initial stages of transitioning to a market economy, capital accumulation, and
privatization of state assets, introducing another law could have impeded the development of a
capitalist economic structure in the country.

The third phase, from 2007 to 2015, was marked by the implementation of the first Labor
Code of the Republic of Kazakhstan on May 15, 2007, Ne251-111, alongside a period of extensive
economic and political stabilization. Crafting this Labor Code involved a complex challenge:
balancing the creation of a legal framework that allowed for the self-regulation of labor relations
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with minimal state intervention while also maintaining the high level of legal protection and labor
rights guarantees previously ensured by the state.

The 2007 Code introduced several significant innovations, including the establishment of
social partnership institutions, principles, bodies, and collective bargaining mechanisms. It also
brought changes to wage regulation and standardization, as well as improvements in guarantees
and compensations. Notably, the Code included detailed provisions on labor rights and protections.
At the time of its adoption, this codified law was viewed as transitional, aimed at supporting the
country’s economic development during a critical period of transition. It sought to balance the
interests of workers, employers, and the state while ensuring substantial social guarantees for
workers.

The fourth phase, from 2016 to the present, is marked by the implementation of extensive
social, political, and economic reforms, alongside economic growth. These reforms necessitated a
more adaptable approach to labor regulation to encourage both large and small employers to
advance their businesses and maintain existing jobs. The emphasis on maintaining high levels of
social guarantees for workers was viewed as a hindrance to innovative economic development,
limiting the growth of the labor market, the creation of new jobs, and effective employment
opportunities.

The 2007 Code, which primarily focused on large traditional enterprises, was found to be
inadequate for modern needs and did not address the emergence of new, diverse forms of
employment. Consequently, the current Labor Code of the Republic of Kazakhstan was enacted
during this period. This new Code introduced a more flexible and dynamic approach to labor
regulation, emphasizing collective bargaining while still preserving the state's legislative and
supervisory roles to ensure a baseline of social rights and enforce compliance with legal standards.
The institute of labor discipline became more regulated, the requirements for its compliance
increased, and the power of the employer, which includes the dismissal of employees who have
committed disciplinary offenses, got expanded. The new strict legislation on labor discipline and
corresponding practice, reflecting a management style with high commitment, had a limited impact
on the number of labor disputes over unfair dismissals and the application of disciplinary sanctions.

Our study provided an opportunity for an in-depth comparative analysis of the number of
labor disputes and the evolution of the content of Kazakhstan's legislation on labor discipline,
revealing several key observations. The tightening of legal regulation in the field of labor discipline
and the detailing of procedures for applying disciplinary measures did not lead to a decrease in the
number of legal claims. In the long term, strict norms regarding disciplinary punishments lead to
an increase in the number of legal cases related to challenging unfair dismissals and disciplinary
sanctions.
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EHBEK TOPTIBI ’)KOHE EHBEK HAPBIFBIH PETTEY KbI3BMETI

AHaarna.

Byn 3eprreyniH Makcatel KazakcraHIarbl eHOCK HapbIFBIHBIH aFbIMAAFbl JKal-KYHiH Tanmay FaHa emec,
COHBIMEH KaTap aFbIMJAAFrbl IpoOieManaplbl, ejigeri eHOSK HaphIFbIHBIH TYPaKThl OaMybl YIIIH OJIeyeTTi
MYMKIHIIKTEpIi JIe eCKepe OTBIPHIN, eHOCK casiCaThlH OHTAMIaHABIPY OOUBIHIIA YCHIHBICTAP Oepy OOIBIN TaOBIIa b
JKyMBICCBI3/IBIK CTaTHCTHKACHIH, 3aHHAMAJIBIK ©3repicTep/ii jKoHE COT TXIPHOECiH Talaayasl Koca alFaHnia, KeH
ayKbIMIBI JIepeKTepre cyileHe OTBIPHIN, 0i3 eHOeK TOpTiOi MEH HapBIK KOPCETKIIITEPI apachIHIaFbl KOPPEISLHS MEH
ceOern-cannapiblk OaiilaHbIcTapAbl aHBIKTayFa ThIpbICaMbl3. bysl 3epTTeyne eHOEK NaynapblHbIH CaHbl MEH €HOEK
TopTiOi Typanbl KazakcTaHAbIK 3aHHAMaHBIH HBOJIOLMSCH TYpalbl €rKeH-TerKeWni CajbICTBIPMallbl Tajijaay
ycbiHbUIFaH. Herisri Oakpliaynapra KaTaH TOPTINTIK HOPMAalap MEH XYMBICCHI3IBIKTBIH TOMEHJIEYl apachbIHIarbl
OaiinaHpIC, COT MPAKTUKACHIHBIH €HOEK TOpPTIOiHE acepi )KOHE COT JayJIapbIHbIH aJIbIH aly YLIIH KaTaH TOPTIil MeH
O KO3KapacThl OIPIKTIPY KaXKETTUTIr] )KaTaabl. AJBIHFaH HoTmkelep KasakcTaHaarsl eHOCK HapBIFBIHBIH TYPaKThI
JaMyBIH KOJIIay MaKcaThIHAA eHOeK cascaThlH OHTAWIaHIBIPY YIIiH KYHJIBI aKnapat oepe/i.

Heri3ri ce3mep: >xyMbIcKep, *KYMbIC Oepylli, eHOCK, eHOEeK KYKBIFBI, €HOCK IIapThl, €HOCK KaTBIHACTAPHI,
eHOeK Jaynapsl.

TPYAOBAA JTUCHUIIJIMHA U JEATEJBHOCTD 11O PET'YJIMPOBAHUIO
PBIHKA TPYJIA

AHHOTALNA.

Lenpro TaHHOW CTaThU SBISETCS HE TOJHKO aHAIN3 TEKYIEro COCTOSIHUS pPhIHKA Tpyaa B KazaxcrtaHe, HO u
MpeIoKeHNe PEeKOMEHAANNNA 10 ONTHUMM3AIMKH TPYJOBOH TOJUTHKH C YY4€TOM KaK TEKYIIUX BBI30BOB, TaK H
MOTEHIIMAIBHBIX BO3MOYKHOCTEH JUII yCTOMUMBOTO pa3BUTHS PBIHKA Tpynaa B cTpaHe. OCHOBBIBAsICh HAa MIMPOKOM
CIIEKTPE JAHHBIX, BKJIIOYAsl CTATHUECKHE MOKa3aTeNN YPOBHS 0e3paboTHIIbl, H3MEHEHUS 3aKOHOIATeNIbCTBA U aHATTN3
CylieOHON TPAKTHKH, MBI CTPEMUMCS BBISIBUTH KOPPEISLIMUA U TMPUIHMHHO-CICJCTBEHHBIC CBS3M MEXAY TPYHAOBOM
JMUCITUTUIMHON M PBHIHOYHBIMH TIOKa3aTeNsIMA. B 3TOM HCCIeIOBAaHUU TIPEICTaBICH MOAPOOHBIA CPaBHUTEIbHBIN
aHAJIM3 KOJMYECTBA TPYJOBBIX CIIOPOB U 3BOJIOLUUK KazaxCTaHCKOro 3aKOHOAATENbCTBA O TPYAOBON AUCLMUILIMHE.
KiroueBble HaOMIOACHUS BKIFOYAOT B3aUMOCBS3b MEXKIY CTPOTHMHU TUCHUIUTMHAPHBIMA HOPMaMHU U CHIDKCHUEM
0e3paboTHIIBI, BIUSHHE CYIeOHOW NMPAaKTHKH HA TPYAOBYIO TUCHHIUIMHY W HEOOXOJWMOCTH COYCTAHUS CTPOTOH
JUICHUTUIAHBI ¥ CIIPABEUIMBOTO OTHOIICHUS JUIA MPEAOTBPANICHUS CYACOHBIX CHOpOB. IlodydeHHBIE pe3yNbTaThl
JTAIOT [IEHHYI0 WHQOPMALUIO JJIsI ONTHMU3AIUHN TPYAOBOH MOJUTHKH B LENAX MOIICPKKH YCTOHYUBOTO Pa3BUTHSA
phiHKa Tpyaa B Kazaxcrane.

KiaroueBble cioBa: paboTHHMK, paboTomarenb, TPYH, TPYAOBOE TMPaBO, TPYAOBOH JOTOBOP, TPYIOBHIE
OTHOIICHHUS, TPYJAOBBIE CIIOPHI.
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