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3APYBEXXHBIN OMNBIT IPABOBOI'O PETYJIMPOBAHUS YCJIOBHO
JOCPOYHOI'O OCBOBOXIEHHUA U BOSGMOKHOCTHU EI'O UMIIVIEMEHTALIUA
B OTEYECTBEHHOE 3AKOHOJATEJIBCTBO

AHHOTAIIUSA

OOBEKTOM HCCIENOBAaHMS AAHHOM CTaThU SBILSIETCS 3aKOHOMATEIBHBIH ONBIT WHOCTPAHHBIX T'OCYAApCTB B
OTHOIIIEHNH TIPAaBOBOTO OOECHEYEHUs] MPABOOTHOIICHHH, BO3HMKAIOIIUX IIPHU NPUMEHEHHH HWHCTUTYTA YCIOBHO-
JOCPOYHOTO OCBOOOXKICHUS JIMIl, OCY)KICHHBIX K TaKOW Mepe HaKa3aHus, KakK JHMIIEHWE cBoOOAbl. B memsix
COBEPIICHCTBOBAHUS 3aKOHOJATENBCTBA M BO3MOXKHOCTH MMIUIEMEHTAlMM B HETO COOTBETCTBYIOLIMX MOJIOKEHHI
orpeessieTcst HE00X0AMMOCTh yueTa 3aKOHOAATENLHOTO OMBITAa FOCYJAPCTB C Pa3IMYHBIM MOJUTHUYECKHM PEIKIMOM,
HpaBOBOﬁ CI/ICTeMOﬁ, Pa3BUTUEM OKOHOMUKHU JIsI BBIABJIICHUSA IMPOTIPECCUBHLIX MOAXOJ0B K COBCPHICHCTBOBAHHIO
MPaKTHKH IPIMEHEHUs] U3y4aeMOro WHCTUTYTa YTroJOBHOTO npasa. Llenp craTbu: paccMOTpPETh 3apyOeKHBIH OIBIT
MIPAaBOBOTO PEryJIUpPOBaHMS YCIOBHO JOCPOYHOTO OCBOOOXIEHHMS, NPUMEHEHHE €ro IEepeJOBOr0 ONbITa Ha
Ka3aXxCTaHCKOW TpakThke. B paboTe mNpUBOISTCS IOKYMEHTHl MEXKIYHApOIHBIX OpraHU3aluii, KOTOpbIe
YCTAHABIMBAIOT OCHOBHBIE NPHHIMIEI W COAEP)KAHWE WHCTUTYTa OCBOOOXKICHHS B JIOCPOYHOM IIOPSIAKE OT
OTOBIBaHMS HaKa3aHWSA. AHAIN3UPYS 3aKOHOJATENBHOE PEryJHUpOBaHKE 3apyOeKHBIX CTPaH B YAaCTH ONPEICICHUS
00513aTENBHOTO CPOKa OTOBIBAHMS HAKa3aHHS, OIPENENseTcs] Lenecoo0pa3sHOCTh COKpAlIeHUs] JaHHOTO CPOKa B
YTOJIOBHOM 3aKOHOZAATeNnbcTBE Ka3axcraHa AJisl COKpaIeHNsT HETaTHBHBIX MTOCIECTBUI OTHOCUTENBHO IPUBBIKAHUS
OCY’KAEHHOTO K peasisiM COBPEMEHHOM >Ki3HH. Kpome Toro, BEI3BIBAET MHTEPEC OMBIT HeKOTOpbhIX mraToB CIIA B
4acTH KOMHCCHOHHOTO DPacCMOTPEHHSI M Jaud 3aKIIOYEHHUs U CyleOHOro opraHa B OTHOLICHHH ITOJAaHHOTO
OCY)KICHHBIM XOJaTalicTBa. 3aKOHOJATeNbHas IPaKTHKa TOCYIapCTB, HMMEIOIUX OOIUEe HCTOPUUECKHE C
Kazaxcranom kopHu B coctaBe CoBerckoro Coro3a, UMEET CBOM OCOOCHHOCTH, KOTOPBIE MPOSIBIISIOTCS HE TOJBKO B
O6L[II/IX MOMCHTAaxX, HO H cneumblxmecxux JIIA Ka)K}IOﬁ CTpaHbl AaCIICKTaXx. B HYaCTHOCTH, OTHOCHUTCIBHO
muddepeHIIMpOBaHHOTO MOJIX0JAa K MepaM HaKa3aHWs, Ha OCHOBAaHMM KOTOPBIX TIIOSIBIISIETCS BO3MOXKHOCTh
0cBOOOX/ICHHSI OT OTOBIBAHUS HaKa3aHHs B JOCPOYHOM IOPSIJIKE; K CIIMCKY MEp YTOJIOBHBIX HaKa3aHHH, K KOTOPBIM
NPUMEHSIETCS JaHHBIH WHCTUTYT. B craThe NpHBONATCS MHEHHS YUYEHBIX OTHOCHUTEIBHO HEO0OXOIUMOCTH
MMITJIEMEHTAIMN TIOJIOKEHUH 3aKOHOJATENILCTBA MHBIX TOCY/IApCTB B HAI[MOHAJIBHOE 3aKOHOIATENBCTBO. ABTOPHI
CTaThH ONPENEISIOT BO3MOXXHOCTh HMMIUIEMEHTALMKM TIPH TIPOBEJCHUN HAyYHOH OOOCHOBAaHHOCTH M H3YyYCHHH
BO3MOJKHBIX €€ TIOCJIC/ICTBUH B ITPABONIPUMEHNUTEIBHON TIPaKTHKE.

KnaroueBble cj10Ba: YCIOBHO-IOCPOYHOE OCBOOOXKICHNE, WMIUIEMEHTAIWSA, 3aKOHOAATEIBHBIH OIIBIT,
WHOCTPAHHBIE TOCYIaPCTBA, YTOJIOBHOE HaKa3aHHUE, OCYKACHHbIC JINIIA.

BBenenne

B Hacrosmiee BpeMs HMHCTUTYT YCJIOBHO-IOCPOYHOTO OCBOOOXIEHHS oOjamaer
XapaKTEPUCTUKAMH OBICTPO Pa3BUBAIOIIETOCS U HCIOJIb3YEMOr0 B YrOJOBHO-HCTIOTHUTEIHHOM
cucteme. J[aHHBI WHCTUTYT ONpeeNsieT BO3MOKHOCTh UCHOTHUTH HA3HAYEHHYIO CYJIEOHBIM
OpraHOM MEpPY yTOJOBHOTO HAaKa3aHHs B JOCPOYHOM IOPSAKE, TO €CTh OOJIETYUTH PeaTh3aIfio
Mepbl HakazaHus. B MEXIyHapOJHOM TIpaBe CTaHIAPTHI COACPKAHUS U TIOJOKEHUS
OTHOCHUTEIILHO MIPUMEHEHHUS MCCIIETyeMOT0 WHCTUTYTAa YCTAHOBJIEHBI B TaKMX MEXIyHAPOTHBIX
TOKyMeHTax, kak pekomeHaaruu R Ne (2000) 22 «O cosepiieHcTBoBaHUU EBpornelckux mpaBuil
MPUMEHEHHUs OOIIECTBEHHBIX CAHKIMH W Mep BosmeucTBus», R Ne (92) 16 «O EBpomneiickux
MIpaBHUJIaX UCIIOJIHEHUSI HAKa3aHUW U WHBIX Mep 0€3 U30JISIIIH TPaBOHAPYIIUTENEH OT 00IIecTBaY

[1]
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YTo10BHOE 3aKOHOIATENBCTBO MHOTMX TOCYIapPCTB COJEPIKUT MOJIOKEHUS, PETYIUPYIOIINE
UCCIEAYEMBId HMHCTUTYT, IIO3TOMY HW3YYEHHE Ha OCHOBE CPABHUTEIBHOIO aHalIu3a
3aKOHOJATENILHOTO OMbITa TO3BOJIUT PACCMOTPETh BO3MOXKHOCTb TPUMEHEHUs Haubolee
3¢ (PeKTUBHBIX TMOAXOMOB K peaTu3aldyd HHCTUTYTAa YCIOBHO-JOCPOYHOTO OCBOOOXKIEHHUS B
Ka3aXCTaHCKOM  JCHCTBUTENBHOCTH, a 3HA4YUT, €ro BHEAPEHHE B  HAIMOHAIBHOE
3aKOHOJIaTEJIbCTBO.

Cornacno I'pumko A.Sl., BBeJieHUE OTAEIBHBIX MOJOKEHUM M3 3aKOHOJIATEILHOTO OIMbITa
CTpaH MEXAyHapOAHOIo COOOIIecTBa B JEHCTBYIEE 3aKOHOJATEIBCTBO TOCYIapcTBa TpedyeT
CO3aHMS JJISl 3TOTO0 COOTBETCTBYIOIEIO MEXaHM3Ma UX peanu3aluud. B Hero JOmKHBI OBITH
BKJIFOYEHBbl  IOJIOKEHHS C y4eTOM aHajiu3a  IPAaBOIPUMEHUTEIBHON  JI€ATEIbHOCTH
YIOJIHOMOYEHHBIX OPTraHOB U YUPEKJICHUN, BXOASIINX B IEHUTCHIIMAPHYIO CUCTEMY Pa3IMYHbIX
rocyaapcTB. JlaHHbIE MOJIOKEHUS OIPENENISIOTCS Ha OCHOBE OCOOCHHOCTEH HaIMOHAJIbHOIO
3aKOHOJIATENbCTBA, a TAKXKE HEOXOTUMOCTH U 1esiecooOpa3HocTH ux npuMmeneHus [2]. Ilostomy
npuoOpeTaeT aKkTyaJlbHOCTh HAyYHOE pPACCMOTPEHHUE 3aKOHOIATENBHOTO OIbITa Pa3IMYHBIX
roCy1apCcTB, KOTOPOE IO3BOJIUT M3YUYUTh NEHUTCHIMAPHBIM MEXaHHU3M €BPOIEHCKHUX CTpaH B
3aBHCHUMOCTH OT OCOOEHHOCTEH TMOJMTUYECKOT0 pEeXHUMa B TOCYJapCTBE, NPAKTUKH €ro
peayin3allM¥d M KOHLENIMM HAlMOHAJIBHOIO 3aKOHOJATENbCTBA. B JaHHOM OTHOIIEHUU
HEo0X0uMO cornacuThesi ¢ MHeHueM [lanapunoit H.M., uto ans pa3BuTusl 3aKOHOAATEILCTBA
HEO00X0JMMO HayYHOE PaCCMOTPEHUE MOJOKEHUM 3aKOHO1aTENbCTBA MHOCTPAHHBIX FOCYapCTB,
PEryJIUPYIOIIMX HPOBOOTHOLIEHUS 110 MCHOJIB30BAHUID HHCTUTYTA YCJIOBHO-JOCPOYHOTO
OCBOOOXKIIEHHsI OT JajbHEWIIero OTObIBAaHMSA HAKa3aHUS HA3HAUYEHHOTO CyIOM, U
MPABONPUMEHHUTEIBHYIO MPAKTUKY TOCYIaPCTBEHHBIX OPraHOB B JaHHOM 00nacTH [3].

D10 moarBepxkaaercss MHeHueMm ['pymmna @.B. OTHOCUTEIBHO 3aMMCTBOBAHHS OIBITA
3aKOHOJATENIbCTBA JPYTUX TOCYAApCTB, IO KOTOPOMY 0cCO0O€ BHHMMAaHHE MpHOOpeTaeT
COJIEp’)KaHHE IPaBOTBOPYECTBA M CTENEHU OCYILIECTBICHUA IOPUINYECKOM TeXHUKU. OHu
onpeaensoT 3pHEeKTUBHOCTh pa3pabOTKU U MPUMEHEHHUS COOTBETCTBYIOUIMX HOPMATHUBHBIX
nosioxkeHu# [4]. OnbIT MEHUTEHIIMAPHON CUCTEMBI TOCYJapCTBA MOKET UMETh BO3/ICHCTBUE Ha
Pa3BUTHE U COBEPUICHCTBOBAHUE YTOJIOBHO-UCIIOIHUTEIBHON MOJUTHKU TOCYAAPCTBA, ISl YETO
1es1ecoo0pa3Ho n3yueHue TaHHOTO BO3/ICHCTBHS B TIOJTHOM 00bEME OT CO3JaHHs /10 UCIIOTHEHHUS
JAaHHOM monuTuKH. HemocpeacTBEHHO Ha 3Tare MCIOJHEHUS HOPM 3aKOHOJATEIbCTBA MOXKHO
YBHUJIETh HECOBEPIICHCTBA M M3bsIHBI PEANM30BAHHBIX IMOJIOKEHHH, pelieHni, peopm, a Takxke
HECOOTBETCTBUS MPAKTUKU TPUMEHEHUSI.

Marepunajbl M METO/AbI HCCJICTOBAHNUS

[Tpn Hanmucanuy JaHHOW pabOTHl OBLIM M3YYEHBI TPYJBl TAKUX YUYEHBIX, Kak YTKHH B.A.,
AmummueB A.A., Hypunun C.H., I'pumiko A.A., [lanapuna H.M., I'pymun ®.B. u 1.1
OTHOCHUTEIILHO MPUMEHEHHUSI 0COOCHHOCTEH MPAaBOBOTO PEryJIMPOBAHUS U3y4aeMOIro HHCTUTYTa B
YTOJIOBHBIX 3aKOHO/IATEIbCTBAX PA3IMUHBIX TOCYIapCTB.

Jns u3ydeHHs] 3aKOHOJATENBbHBIX MOJIXOJ0B €BPOMEHCKUX CTpaH OBLIM NPUMEHEHBI
oOlieHay4YHble M CHELMaJbHbIE METOJIbl, CpPelNd KOTOpPBIX 0C000€ BHUMAHHUE YIENseTcs
cpaBHUTEIBHOMY MeTony. IlocpencTBOM [MaHHOrO MeToJa CTajJo0 BO3MOXHBIM CpPABHEHUE
Pa3IMYHBIX 3aKOHOAATENbHBIX MOJAXOJO0B MO PETYIMPOBAHUIO MPABOOTHOLICHUNW B M3y4aeMOu
oOnacTu. AHalu3 JAaHHBIX TOJOKEHUH CTal BO3MOXKHBIM Oyarojiapsi JOTHYECKOMY METOay
uccaeaoBanus. [Ipu »ToM aHanM3 OCHOBBIBAJICS HA TAaKUX KPUTEPHSIX OLIEHKH, KAK OCHOBAHUS,
CPOKHM, OTpaHUYEHUS] U OCOOCHHOCTH TPUMEHEHHs] HHCTUTYTa YCJIOBHO-JAOCPOYHOIO
ocBoOOXkIeHHsI. BpiOop cTpaH oOycioBieH Oojiee JUIMTENBbHBIM OMNBITOM (OPMHUPOBAHHUSA,
pa3BUTUSL U MPUMEHEHMs JTaHHOro MHCTUTyTa. OOLIeHay4YHBIH METOJl MO3BOJIMI PACCMOTPETH
pa3UYHBIC ACTIEKThl U3yYaeMOIr'0 HHCTUTYTa B KOMILJIEKCE.

Pe3yabTarsl M UX 00Cy:KIeHHE

OngHuM M3 MPOTPECCUBHBIX TOCYJAPCTB OTHOCUTENBHO PA3BUTHUS CUCTEMBI HUCIIOTHEHUS
VTOJIOBHOTO HakazaHuil sBisgercs BenukoOpurtanus. OTObIBaHHE YrOJOBHOTO HaKa3aHUs
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NEepPBOHAYAIBHO PEAU3YETCs] MOCPEJACTBOM OJUHOYHOTO COJEPKAHHUS OCYXIACHHOTO JIMIIA,
KOTOPBIA BITOCIIEJICTBUHM IEPEBOJUTCS B COOTBETCTBYIOLIUI pEXHUM OTObIBAaHUS HaKa3zaHUS.
CyIIecTBYIOT YEThIPE BUJIa PEKMMa B OTHOIIICHHH COACPKaHMs OCykaeHHoro jauna — A, B, C, D,
rae A omnpeenseT MaKCHMAalIbHBIA PeXHM Oe3omacHOCTH, a D-munumansabiii [5]. Tlpu stom
BO3MOXXHOCTh OCBOOOXICHHS OT OTOBIBAHHMS B JIOCPOYHOM TIOPSJKE pacCMAaTPUBAETCS B
3aBHCHMOCTH OT [IPABOMEPHOTO MOBEJCHUS JIULIA, KOTOPOE MOXKET COKPATUTh BpeMsl JUIsl MoJaun
3asBieHUsT 00 OCBOOOKICHUHU TOCPEACTBOM MEPEX0Aa Ha MOCIEIYIOIIUE PEKUMBI OTOBIBAHHS
HakazaHus. CorjacHO JaHHOMY MEXaHU3My MPOSBISETCS IOCTEIIEHHOE MOJIOKUTEIbHOE
W3MEHEHUE B TOBEACHUHM OCYXJICHHOrO, TJ/I€ OCYILECTBIISICTCS IOJArOTOBKA K JKM3HU BHE
HCIIPABUTEIBLHOTO YUPEKICHUS.

CornacHO 3aKOHOJATENLCTBY AHIJIHH, BO3MOXHOCTH OCBOOOXKIEHHUS OT Ha3HAYEHHOTO
HaKa3aHWs B JOCPOYHOM MOPSIKE YCTAaHABIMBAECTCS HA OCHOBAHHM COJIEP>KAaHUS COBEPIICHHOTO
MPECTYHOrO JESHUS, a TAaKXKe JIMYHOCTH OCYXKJICHHOTO JyHia. JIaHHBIH WHCTUTYT MOMKET
NPUMEHATHCS TaKK€ B OTHOIICHUM MOXKHU3HEHHO OCYXIEHHBIX Jnll. OO6cTosTeNbcTBaMU
MPUMEHEHHUS B 3TOM CJIy4ae BHICTYHAIOT TSHKECTh MPECTYITHOTO JISSHUS, TOBEACHUE OCYKJIEHHOTO
nuna, GakTHYeCKUid CPOK OTOBITHSI B COOTBETCTBYIOLIEM HCIIPABUTEIBHOM YUPEIKICHHUH.

B IlIBeiinapuu, kak U B AHIJIMM, CYIIECTBYET MEXaHU3M, IIPU KOTOPOM I10 MCTEUEHUU
JECSATH JIET B MEPUOJI OTOBIBAHUS MOXU3HEHHOTO JIMILIEHUS CBOOOJBI BO3MOXKHO IOCIIa0JIeHne
pexxuMa OTObIBaHMS Haka3zaHus [6]. [laHHas 3akoHOJATENbHAs IOJIMTUKA 3aKpeIieHa Ha
ocHoBaHuu mosioxkeHus: Pexomengamuit Coera EBporber RNe(2003)23, B KOTOpOM TOBOPHUTCS
cnenyromiee: «OTHOCUTENBFHO peau3alliid HaKa3aHUU OT MOKU3HEHHOTO JUIICHUS CBOOOMBI U
UHBIX JOJITHUX CPOKOBY», B KOTOPBIX YCTaHABIMBAECTCS HEOOXOAUMOCTh MOCTENIEHHOTO OTOBIBAHUS
HaKa3aHHs OT CTPOTOro peXkXUMa JI0 0oJiee 0OJIETYCHHOTO.

HNucTuTyT 0CcBOOOXKIEHUS OT OTOBIBaHUSI HaKa3zaHus B JocpouyHoM mopsiake B OPI™ moxer
OBITH MPUMEHEH MIPH PACCMOTPEHUHU OOJIBIIIOTO KPyra OCHOBAHHMIA: TOBEICHUE OCYKISHHOTO JIUIIA
JI0 BBIHECEHUS TIPUTOBOPA M BO BpeMs OTOBIBAaHUS CpPOKa HaKa3aHUs, JIUYHOCTH JAHHOTO JIUIIA;
MOJIO’KEHHUE, TP KOTOPOM OBLIO COBEPIICHO MPECTYIJICHUE; BAXKHOCTh 00BEKTa COBEPIICHHOTO
OOIIIECTBEHHO-OMIACHOTO ~ JISSHUS, BO3MOXHBIE  PE3yJbTaThl MPUMEHEHHS]  JOCPOYHOTO
OCBOOOKICHHS Ha TIOCTIEAYIONIYIO KU3HBb OCYXIeHHOTO Juia. CoraacHo 3aKOHOIaTENbCTBY CPOK
JUIS. TIPUMEHEHHSI OCBOOOKIEHHS B JOCPOYHOM TIOPSAJIKE COCTAaBJISIET JIBE TPETH OT CpPOKa,
HA3HAYEHHOTO B MPHUTOBOpPE CyAa; MpPHU TOXU3HEHHOM JIMIIECHUH ITaHHBIA CPOK COCTaBISET
MATHAJIATE JIET. B mocieqneM cirydae Jijist pemieHus BOpoca 0 MPUMEHEHNH HHCTUTYTA YCIOBHO
JIOCPOYHOTO OCBOOOXKICHHSI TPUBIEKAETCS SKCIEPT MAJS BBISIBICHHUS YpPOBHS OOIIECTBEHHOU
omnacHocTH. [103TOMYy mpu BEIHECEHUU pelieHUsI 00 YCIOBHOM OCBOOOK/ICHUN YCTAHABIHBAETCS
BpeMs, B TEUEHHE KOTOPOTO 3a HUM OYJET YCTAaHOBIIEH KOHTPOJIb CO CTOPOHBI YIIOJTHOMOUEHHBIX
OpTaHOB.

B yacTtu 3akoHOIATENHHOTO OMPEENICHUsI CPOKa, MOCIEe OTOBIBAHUS KOTOPOTO HACTYIAET
BO3MOKHOCTh OCBOOOKJIEHHUSI B JJOCPOYHOM TOPSJIKE, B OTHOIICHHUH JIMI], KOTOPHIM Ha3HA4YE€HO
MOKU3HEHHOE JIMIIIEHUE CBOOOMBI, €CTh MHOXKECTBO MHEHHMH O TPYJHOCTSAX MOCIE OOJIBIIOTO
CpPOKa HaXOXKJCHHS B UCIIPABUTEIHLHOM YUPEKICHUH MTPH BBIXOJIC HA CBOOOY C MPUBBIKAHUEM K
COBpPEMEHHBIM peanusim. [loaToMy B 4acTH UCTIpaBIEHUS TPABOMEPHOTO MOBEICHHSI, OCYKICHHBIC
JUIA MOTYT CTaTh O€3pa3IUYHBIMK K BBITTOJIHEHUIO peKUMa yupexaeHus. Ha ocHoBaHuu 3TOTO
YCTaHABIMBAIOTCS pa3Hble CPOKUM Ui TMPUMEHEHHS HWHCTUTYTa YCJIOBHO JOCPOYHOTO
ocBoboxaeHus: Aurnus, Ournsaaus, @panmnus - 1o nsenaanaru jiet, ®PI" — no natHaamaTy ner,
SAnonus — no aBaauaru yet, Pecmyonuka Kazaxcran — 25 ner. B Ka3axcrane npu ucnogHeHHH
IPOIIECCYaTLHOTO COTJIAMICHHS CPOK MOYKET OBITh YMEHBIIIEH 0 MaTHaAuatu jet [7]. Cunurtaem,
YTO JIJIsl IPUMEHEHHSI MHCTUTYTa OCBOOOXKICHUS OT OTOBIBAHUS HAKa3aHUS B TOCPOYHOM TOPSIIKE
YCTAaHOBJICHHBIH CPOK MOXXHO COKpaTUTh JO JABAALATH JIET, 4YTOObl MUHUMHU3HUPOBATH
OTpUIATENILHBIC MTOCJICCTBUS aIallTAIlUU OCYKIEHHOTO JIUIA K )KU3HH B OOIIIECTBE.
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OcCHOBBIBasICb Ha BBIIIEYKA3aHHBIX IIOJOKEHUAX, B JACUCTBYIOLIEM 3aKOHOJATEIbCTBE
CTPaHBI ISl OCY’KJIEHHBIX JIML, B OTHOIICHHH KOTOPBIX IIPUTOBOP CyJa ONPENEIWII JHUIICHUE
cBOOO/IbI B IOXKM3HEHHOM IOPSIKE, LIEIecO00pa3Ho:

- YMEHBIIUTh CPOK JJIsA OOparieHusi ¢ XOJaTaHCTBOM 00 OCBOOOXKICHHH B YCIOBHO-
JOCPOYHOM TOPSIKE MPH (PAKTUYECKOM OTOBITHH JABAALATH JIET;

- YCTaHOBHUTb BO3MOXKHOCTb HM3MEHECHMs PEXKHMMA HCIPABUTEIBLHOIO YYPEXKACHUSA IIPU
HAJIMYUU COOTBETCTBYIOIIUX YCIIOBUIA;

- ONPEICIIUTh BO3MOKHOCTD MCIOIb30BaHUS PACCMATPUBAEMOI0 NHCTUTYTa B OTHOLICHUH
JIULI, UMEIOIINUX IPABOMEPHOE MOBEJAECHHUE U MOJIOKUTENIbHBIE XapaKTEPUCTUKU U COAEPIKAILMXCS
B 00JIErY€HHOM IOJIOKEHUH.

PaccmarpuBast 3akoHomatenbHbli onblT CIIIA B o0macté mpaBOBOTO MPUMEHEHHS
OCBOOOXKJIEHHsI OT HA3HAYCHHOI'O HAKa3aHUs B JOCPOYHOM IOPSAAKE, HEOOXOIUMO OTMETHTH
pa3IMYHOE OTHOIICHHE K HEMY B 3aBHCUMOCTH OT mTara [8]. DrTo mposiBisieTcss B HAIMYUAU
IIOJIOKEHUH B 3aKOHOJATENbCTBE, MEXaHW3Ma 10 IPUMEHEHHIO, T.€. MOTYT OTCYTCTBOBAaThb
BooOmEe. KpoMe TOro, B HEKOTOpBIX IITaTax pabOTalOT KOJUIETHH, COBETHI, OIOpPO, B KOTOPHIE
MOTYT BXOJIUTh Cy/IbU B OTCTaBK€, IICUXOJIOTH, SKCIIEPThI, oO1iecTBeHHbIe fesTenu [9]. [Ipu satom
B KayeCTBE OCHOBAHMW MJIi NPHUMEHEHUS H3y4aeMOI'0 HMHCTUTYTa OIPEAENICHBbI: CPOK, YKe
OTOBITBI OCYXJEHHBIM JIMIIOM, a TaKKe 3aKIIOYEHHE KOJUIETMH, IO KOTOpOMY JaeTcs
IIOJIO’KUTEBHOE 3aKJIIOUEHUE OTHOCHUTENIBHO MCIIOJHEHHUS OCYKICHHBIM YCIOBUI pexuma
UCIPABUTEIBHOIO YUPEKJIEHHU U BO3MOXKHOCTH IPUCIIOCOOUTHCSA K COBPEMEHHBIM PEAIHsIM U K
co0uoieHuto mpaBomepHoro noseaeHus [10].

HanuonaneHoe 3akoHonatenscTBO Kazaxcrana naHHble (QyHKIMM BO3JIaraeT Ha CyJ1eOHBIH
opras, KOTOpPbII OCYIIECTBIISET OLICHKY MPEJOCTaBICHHBIX MaTepualoB 1o aeiny. Ha ocHoBanuun
9TOrO IpejUlaraercs B KOMIIETEHIHMIO CyJeOHOro opraHa IpH PacCMOTPEHUHU XOAATaHCTBA O
NPUMEHEHUH OCBOOOXKIIEHHS B YCIOBHO-JJOCPOYHOM TOPSJIKE BBECTH MOJTHOMOYHE 10 aHAJHU3Y
3aKOHHOCTH U JOKAa3aHHOCTH MPECTABIECHHBIX aIMUHACTPALIMEH NCIIPABUTEIBLHOTO YUPEXKICHUS
B3BICKaHUH M MOOMIpeHUHA. UTOOBI MCKIIOUUTH BO3MOKHOCTH PA3IMYHON MPAKTHKH CyIEeOHBIX
OpPraHoB IO JAHHOMY BOIPOCY, HEOOXOJUMO IpPENOCTaBUTh JOKYMEHTHI, CIIOCOOCTBYIOIINE
IOPUHATHIO BBIIIEYKA3aHHBIX PEUICHUH HCHPAaBUTEIbHBIM YUPEKACHUEM IO OTHOLIEHUIO K
ocyxneHHoMy. Kpome Toro, cuemyer paccMOTPETb BHEAPEHUE KOJUIETHAIBHOM Jaduu
PEKOMEHIANNHU TI0 KaXKJAOMY XOJAaTalCTBY B CyJ. B JaHHOM OTHOIIEHHWH MOXET OBITh CO3JaHa
KOMUCCHS, KyJa MOTYT BXOJIWTb IPEICTABUTENb T'OCYJapCTBEHHBIX OpPraHOB, B TOM 4YHCIIE
IPOKypaTrypa, IPaBOOXPAHUTENIbHBIE OpraHbl, YIOJHOMOYEHHBIH [0 IIpaBaM 4eJOBEKa,
00I11€CTBEHHbIE OpPraHU3aLINH.

PaccmaTtpuBast 3akoHOJaTeNnbCcTBO VIcmaHWM, MOYKHO ONPENENHUTH YCIOBUS MOIYYEHUS
OCBOOOXKJIEHHSI B JOCPOYHOM MOPSJIKE AJS JIML, KOTOPHIM Ha3Hau€Ha Mepa HaKa3aHus Kak
numenne cBoo0o el K HUM oTHOCATCS:

- TpU 4eTBEPTU (HaKTUUECKOro OTOBIBAHUS CPOKA Ha3HAYEHHOT'0 HAaKa3aHUs;

- IPaBOMEPHOE MOBEAECHHUE OCYKIECHHOTIO JINLIA;

- OTOBIBaHHE B HMCIIPABUTEIBHOM YUPEXKICHUM TPEThEH KaTeropuu, 4ed pexuM CXO0xX ¢
PEKMMOM KoJIOHMM-TIocesieHus B Ka3axcrane;

- 3aKJIIOYEHUE OT CHEIHAJMCTOB CyJIeOHOro OpraHa, BKIIIOYAOIIEE IOJIOKHUTEIbHBIN
NPOTHO3 B YaCTH a/IallTallUH JIMIA K YCIOBUSAM KU3HU B OOIIECTBE;

- YCTaHOBJIEHHE JOMOJHUTEIBHOTO HEYKOCHUTEIBHOIO TpeOOBaHUS NPU BBIHECEHHUH
MOJIOKHUTEIBHOTO PELICHUH CYJJOM OTHOCHTEIBHO OCBOOOXKICHMS OT JajbHEHIIEro OTOBIBAHUS
HaKa3aHMs B JOCPOUHOM IOPSIJIKE.

ITpu 3TOM ecnu AULO 3a BpEMS HaXOXKACHUSI B UCIIPABUTEIILHOM YUPEXKIECHUU TPUHUMAIIO
aKTUBHOE y4YacTue B TPYJOBOM, yueOHOM, KyJIbTypHO! MJIM UHBIX BUAAX JIEATEIBHOCTH, CPOK AJIS
MOJjauu 3asBJICHUS Ha OCBOOOXKIEHHE B JIOCPOYHOM TOPSJIKE MOXET OBITh YMEHBILICH C Tpex
YETBEPTHU Ha JIBE TPETH.
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OtHOCUTENBHO pa3Mmepa (AKTUYECKOTO OTOBITHS HA3HAYEHHOTO CYJOM HAaKa3aHWs OH
YCTaHOBJICH B 3aKoHOJaTenbcTBe PecmyOnuku Kazaxcran. [To HeMy Xx0omaTaiicTBO 0 IpUMEHECHHUH
OCBOOOKJICHHS B YCIIOBHO-IOCPOYHOM TOPSAKE BO3MOXKHO MPHU (PaKTUIECKOM OTOBITHH:

- TPEThEH YacTH U MOJIOBUHBI ONPEAEIIEHHOTO CyA€OHBIM IPUTOBOPOM CPOKa HaKazaHUs IO
TSOHKKAM WJIH 0CO00 TSHKKUM MPECTYIUICHUSM MTPH 3aKTI0YCHUH TTPOIECCYaTbHOTO COTIIAIICHHUS,

- OJIHOM TpEeTH, MOJIOBUHBI, ABYX TPETEH, TpEX YETBEPTEil BCEro CpoKa, yCTAaHABIUBAEMbIX
OTHOCHUTEIILHO CTENIEHU TSHKECTH COBEPIICHHOTO HE3aKOHHOTO JICSTHUSI.

JuddepeHurpoBaHHbI TOAX0J NPUMEHSETCS TaKKe W MO OTHONICHHIO K JIUIAM, K
KOTOPBIM XOJAaTalCTBO O MPUMEHEHHH OCBOOOXICHHS B YCIOBHO-JOCPOYHOM TOPSAKE OBLIO
YAOBJIETBOPEHO, U KOTOPhIE COBEPIIWIM YTOJIOBHO-HAKa3yeMoe JesTHUEe BO BpEMsl OCTaBILErocs
cpoka Hakazanus. Cornacto 4.3, 7 ¢t1.72 YronoBHoro kojekca Pecnybnuku Kazaxcran Bonpoc o
MPUMEHEHUU U3y4aeMOro HHCTUTYTa pacCMaTPUBAETCS B OTHOILLICHUU TEX JIUII, Yell hakThuueckuit
CPOK OTOBITHSI HAKa3aHHsI COCTABUJI JBE TPETU OT YCTAaHOBIEHHOTO MPUTOBOPOM CyAa CPOKa U
KOTOpbIE COBEpPLIWIA JBa M OOJbIIe IPaBOHAPYIIEHUN aJIMHUHUCTPATUBHOTO XapakTepa,
YMBIIUICHHOE JIN0O MO0 HEOCTOPOKHOCTH IMPECTYIHOE JEsSHHE, a TaKKe OTOBUIM TPETh WIIU
MOJIOBUHY HA3HAYEHHOI'O CpOKa, KOrja ObUIO 3aKIYeHO MpollecCyalbHOE COTJIAllCHHUE.
NurepecHo, YTO MOAOOHOTO TIOJNOXKEHHS, KOTJa 3aKOHOM YCTaHOBJICHA BO3MOXKHOCTH
OCBOOOKJICHHS B TOCPOUHOM MOPSIKE OT OTOBIBAHMS HAKA3aHUS PU HATMYUU paHee MOoTyYeHHON
TaKoM BO3MOKHOCTH, HE uMeeTcs B 3akoHoiarenscTBax OPI, Mcnanumn, @pannuu, ABCTpuu.

B 3T0i1 cBA3M HHTEpECEH OMBIT rocyaapcTB BocTouHoM A3uK ¢ pa3iuyHbIM MOJUTHYECKUM
pPSKHMOM, 4YTO OMpeAeNseT TOAXOJ K PEryJIHpOBaHUIO OOIIECTBEHHBIX OTHOIICHUN
HallMOHAIBHBIM 3aKOoHOJaTenbcTBOM. B  Kwuraiickoit Hapomnoit PecnyOnuke yrosioBHoe
3aKOHOJATEILCTBO YCTAHABIMBAET IKECTKUE OCHOBAHMS, YTOOBI WMETh BO3MOXKHOCTH Ha
OCBOOOK/ICHHE B TOCPOUHOM IOPSIJIKE:

- OCYKJIEHHOE JIHIIO (PAKTHYECKH OTOBLIO TIOJOBHHY HA3HAYEHHOTO CYJIOM CPOKa, a TAKXKE
Npu OTOBITHHM JIECATH JIET B OTHOIIEHWH TEX, KOMY HA3HA4YE€HO MOXXH3HEHHOE OTOBIBAaHWE
Haka3aHud. B mocinegHem ciydae mojokeHHsl YTOJIOBHOTO KOJIEKCa MO3BOJISIIOT COKPATUTh CPOK
MOCPEJICTBOM akTa BepX0oBHOT0 HAPOIHOTO Cya, €CIIN UMEIOTCS 0COOBIe (PaKTOPHI;

- OCYXXJEHHBIH pacKamBaeTCs, W MMEIOTCS JI0Ka3aTelbCTBa €ro HcmpaBleHUs. JlaHHOoe
TpeOOBaHNE UMEET BECOMOE 3HAUCHHE JIJIsi BRIHECEHUS PEIICHUS Cy/IeOHBIM OPTaHOM;

- 3aKJII0YCHHE Cy1e0HOTO OpraHa B YaCTH OIpPeIeTICHHsI OCYKICHHOTO KaK HEOMacHOTO IS
o01ecTBa v rocy1apcTBa.

[Tpu »TOM naHHBIE TPeOOBAHMS HE OTHOCATCS K OMPEIEICHHBIM KAaTeTOPUSIM OCYKIIEHHBIX
JUI, T.. B OTHOIICHWH HUX BO3MOXHOCTh OCBOOOXIIEHHUS B JIOCPOYHOM TOPSIKE HE
MpeIyCMOTPEeHA. DTO PEIUAUBUCTHI; JINIIA, Y€l CPOK YTOJIOBHOTO HaKa3aHUS MPEBBIIIACT AECATh
JIET; JIMIIa, KOMY Ha3Ha4YeHa Mepa YroJIOBHOTO HaKa3aHMs KakK MOKHU3HEHHOE JIUIIEHUE CBOOOIBI
3a pa30oil, N3HACUIIOBAaHUE, B3PHIB, yOUNCTBO YEIOBEKA, €r0 MOXHIIEHUE U UHBIE IPECTYIICHUS
HAaCHUJILCTBEHHOTO XapakTepa. Takoe TMOJOKeHHE BBEICHO Uil TPOQPWIAKTUKA HHBIX
MPECTYIUICHUH, YTO HE COOTBETCTBYET COJIEP>KAHUIO H3y4aeMOro HHCTUTYTa, KOTOPBIH HaIIPaBJICH
Ha aJanTaIiio K COBPEMEHHBIM yCIIOBUSIM JKU3HU, PECOITUATU3AIINIO.

B uacTtu ocraBiierocss HeOTOBITOrO Cpoka yrojloBHOro Haka3aHusi B Kutaiickoit Hapomnoit
PecryOnuike ycTraHaBIMBaeTCs MOHATHE «HCTBITATEIBHBIN Cpok». K juiam, mpuroBOpeHHBIM
MO’KU3HEHHO, UCTIBITATEIBHBIN CPOK paBeH JecsATH rojam. [Ipu 3ToM OTHOCHTEIBHO Haa30pa BO
BpeMsl TaKOro CpoKa B TocyAapcTBe paboOTaloT opraHbl O0IIecTBEHHOUW Oe3omacHocTH. B
Pecriybnuke KaszaxcraH TakuMmu opraHaMu BBICTYMaeT Ciyk0a mpoOammu mpu MUHUCTEPCTBE
BHYTPEHHUX JI€JI, KOTOPasi BXOJHUT B MICHUTCHITUAPHYIO CHCTEMY.

PaccMoTpuM  XapakTepHble YepThl MPUMEHEHHS HHCTUTYTa YCIOBHO-IIOCPOYHOTO
0CBOOOKIEHHS OT OTObIBaHUS Haka3zaHus B Pecriyonuke Kopes. Mepamu yrojioBHOr0 HaKa3aHuUs,
KOTOPBIC MOJICKAT K PETYIUPOBAHUIO H3yUYaeMbIM HHCTUTYTOM, BBICTYIAIOT JIMIIIEHUE CBOOOIBI
W KaTOpXKHBIE paboThl. B KauecTBe OCHOBaHHM, 4YTOOBI OOPATHTHCS C XOJATaiCTBOM O
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MPUMEHEHUN OCBOOOK/ICHHUS B YCIOBHO-JIOCPOYHOM IOPSIJIKE, OCYXKIACHHOE JIUIIO JOJKHO UMETh
MIPaBOMEPHOE MOBEJICHUE M PACKauBaThCS B COBEPIICHHOM JICSTHHUH; (DaKTHUYECKUN CPOK OTOBITHS
HA3HAYEHHOT'O CPOKa JIOJDKEH OBITh HE MEHBIIIE OJTHOUM TPETH OT BCETO CPOKa. J[ecATUIeTHUI CPOK
OTpenensieTcss B OTHOIICHWH TeX, KTO OTOBIBaeT HakKa3aHWE TMOXHU3HEHHO. OTHOCUTEIHHO
MIPABOBOTO OOECTICUEHHUSI HCIBITATEILHOTO CPOKA - OHO CXOXE C TOJOXKEHHUSMHU YTOJIOBHOTO
3akoHosarenbcTBa Kuraiickot Hapomnoit PecnyOnmukum u cocraBiser He 0ojiee OCTAaBIIETOCS
HEOTOBITOTO CpPOKa, K OCYXIEHHBIM TMOXXH3HCHHO - JecsiTh JieT. Ha yKka3aHHBIH CpoOK
YIIOJTHOMOYEHHBIE OpraHbl OCYIIECTBISIOT KOHTPOJb 3a UX JAedcTBUsSMH. [lpu 3TOM
HECOOTIOICHHE 3aKOHOAATEIhCTBA OCBOOOKICHHBIMH OT JajbHEHIIero OTObIBaHHUS YTOJIOBHOTO
HaKa3aHUs BIICYET 3a COOOM MpeKpalleHne Takoro ocBoooxaeHus. Kpome Toro, ocBoO0OXKIeHUE B
JOCPOYHOM  TIOpPSAJIKE OT YrOJIOBHOIO  HAKa3aHUs MOXET OBbITh YCTAaHOBJIEHO  Kak
HEJICHCTBUTEIILHOE, €CJIM 32 BECh €ro MEepHoj IMPOLUIO CyAcOHOE PacCMOTpPEHHE, CIEACTBHUEM
KOTOPOT'O SIBJISIETCSI BBIHECEHHE PEIIEHHWEM CyJa YroJIOBHOTO HaKa3aHWs B BHUJE JUIICHUS
CBO0OJIBI WJIM 0OJIee KECTKOTO BHJa YTOJIOBHOTO Haka3aHUs. JIMII0, IO OTHOIIEHUIO K KOTOPOMY
OBLJIO ONPEJEIICHO YCIOBHO-AOCPOYHOE OCBOOOKIECHUE, HAXOIUTCS HA KOHTPOJIC CIEIUATBHO
YIIOJTHOMOYEHHBIX OPTaHOB, TO €CTh COIVIACHO MOJOXXEHUAM YTOJOBHOIO Kojaekca Kuralckoit
Hapoanoit PecniyOinku «B35TO Ha TOPYKI».

Peanuzamuio 3akoHOAATENBHBIX TOJIOKEHUN 00 YCIOBHO-IOCPOYHOM OCBOOOKIICHHUU HA
MpaKkTUKE B OTHOIIEHWU HEKOTOPBIX PACCMOTPEHHBIX CTPAaH MOXHO YBHJETb B CIIEIYyIOLIEH
TadIuIE:

Ta6J'II/IHa 1- KommaectBo OCYXKIACHHBIX, KOTOPBIM IIPUMEHCHO OCBO60)KI[€HI/I€ B YCIIOBHO-
AOCPOYHOM ITOPAAKE, B pa3pe3C CTpaH

Ne Haspanue KomnuectBo 2022 rox | 2023 ron
rocyJiapcTBa
1 AHrnus Bcero Haxomsmmxcst B ICIPAaBUTENBHBIX VapexacHmsx | 88500 87000
Y CI0BHO-A0CPOYHO OCBOOOKICHHBIX JIHIT 1700 2700
% YCIOBHO-JIOCPOYHO OCBOOOKICHHBIX JIUI] 19 3,2
2 Kuraiickas Bcero Haxonsmuxcs B HCIIPaBUTENBHBIX yupexkaeHusx | 16790 16040
Haponnas Y c10BHO-I0CPOUHO 0CBOOOKACHHBIX JIMI 7602 3035
PecnyOnuka | % ycrmoBHO-TOCPOYHO OCBOOOKICHHBIX JIMI] 45,3 19
3 Poccuiickass | Bcero HaxosImxcsi B MCIPABUTENNBbHBIX yupekaeHusx | 46300 45100
Oenepanus Y CIIOBHO-IOCPOYHO OCBOOOKICHHBIX JIUI] 10742 10869
% YCIOBHO-JIOCPOYHO OCBOOOKACHHBIX JIUIT 23,2 24,1
4 PecniyOnmka | Bcero Haxosmumxcsi B MCIIPABUTENBHBIX YUpeKACHUAX | 34 Thic 37 TBIC
Kasaxcran Y CII0BHO-T0CPOYHO OCBOOOKICHHBIX JIUI] 2533 2584
% yCIIOBHO-TOCPOYHO OCBOOOKICHHBIX JIUIT 7,4 7
[Tpumeuenue - craructuueckue ganueie [11], [12]

Craructuueckue nannbie [11], [12], ykazannaeie B Tabnuiie 1, yka3pIBalOT HA YBEJIMUCHUE
YrCIia JIUI, OCBOOOKIEHHBIX B YCJIOBHO-I0CPOYHOM MOPSIIKE B AHTIINU, TPUUUHON YETO SIBIISIETCS
MEPENOTHEHHOCTh UCIIPABUTEIBHBIX yupekaeHui. [locnenqnee MOKET MPUBECTH K HAPYIICHUIO
JESITEILHOCTH CyI€0HOM CHCTEMBI TOCYapCTBA, KOTa pa3MelIeHHE OCYKICHHBIX 110 TPUTOBOPY
JIMI[ CTAaHET HEBO3MOXKHBIM. [louTn B 2,5 pa3a yMEHBIIWIOCH KOJIMYECTBO JHI, K KOTOPBIM B
Kuraiickoit HapogHoii PecryOnuke ObLIO YIOBIETBOPEHO XOJATACTBO B YCIOBHO-AOCPOYHOM
OCBOOOXICHUU. DTOMY CIHOCOOCTBOBAJO BBEJCHHWE OTrPAaHWYEHWW B YaCTH OCHOBAHWUMA ISt
MPEAOCTaBICHUS PACCMATPUBAEMOr0 HMHCTUTYTA. BOJNBIION MPOLEHT OCYXIAEHHBIX JHI, K
KOTOPBIM OBLIO TPUMEHEHO OCBOOOXKICHUE YCIOBHO-I0CPOUYHO, OOBICHSICTCS BBEICHHEM HOBBIX
OCHOBaHUU JJi MPUMEHEHHUS], B YACTHOCTH, OTHOCUTENBbHO yuacTusi B CBO.
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WN3ydyeHne  3aKOHOJATEJILHOTO  ONbITA  MHOTHMX  CTpaH  IO3BOJSIET  OTMETUTh
11eJ1ec000pa3HOCTh Ooee IIyOOKOro pacCMOTPEHUSI MHCTUTYTA «B3ATHE HAa MOPYKH», a TaKXKe
IpOIEyphl MIPU3HAHUS HEACHCTBUTEIBHBIM MPUMEHEHHUS YCIOBHO-JOCPOYHOTO OCBOOOKICHHUS
OT OTOBIBaHMS HakazaHus. Takum 00pa3oM, UMIUIEMEHTALMs 3aKOHOJATEIBbHOIO OMbITA MHBIX
CTpaH B HAIIMOHAJILHOE 3aKOHOJATEIBCTBO ONPEACIICTCS HAINIHEM HEOOXOAMMOCTH U yCIOBUNA
OTHOCHUTEJIBHOTO IPUMEHEHHSI COOTBETCTBYIOIUX HOPM U IOJIOKEHHH.

['paHuIlbl MMIIEMEHTAIlMM OIBITa WHOCTPAHHBIX CTpaH B 00JacTH peryIupOBaHHS
3aKOHOJATEIbCTBA 110 INPUMEHEHUI0 HHCTUTYTA YCIOBHO-JOCPOYHOIO  OCBOOOXKICHMS
OCY)KJCHHOTO JIMIIa MOTYT OBITh YCTAaHOBJCHbHI HAa OCHOBE COBPEMEHHOTO MOJOXKCHHUS
HallMOHAJIBHOI'O 3aKOHOAATENbCTBA C YUYETOM DPa3BUTHS IOJO0XKEHUH B 00JACTH YrOJOBHOIO U
YTOJIOBHO-UCIIOJIHUTENBHOIO IpaBa. Kpome TOro, ymeHbllIEHHE IOKa3aTeled MNpecTyNHOCTH,
peuuuBa B CTpaHe M B3aMMOCBS3U C CyJeOHOW NpakTUKoil. B naHHON cBsI3M HE0O0XOAMMO
COTJIACUTHCA C yKa3zaHHeM YTKHHAa B.A. OTHOCHTEIBHO NESATEIBHOCTH CYJCOHBIX OPraHOB U
YTOJIOBHO-UCIIOJHUTEIBHOIO 3aKOHOIaTENIbCTBA, TJI€ JAHHOE BIMSHUE Pealu3yeTcs I0CPEACTBOM
caeayromux myrtei [13]:

- [JIaBHBIH, B HEM pacCMaTPUBAIOTCS COJEPKAHUE HAKA3yeMOCTH, €€ CTPYKTypa, JUHAMUKA
Y YHUCJIEHHOCTB JIUL, OCY>KJIEHHBIX K PA3JINYHBIM MEpaM HaKa3aHUs;

- CHeLMalbHbIM, B KOTOPOM M3Yy4aroTCs IpPAaKTUKAa NPUMEHEHUS YCIOBHO-I0CPOYHOIO
OCBOOOXKIICHHSI OT OTObIBaHMS HaKazaHUs, cyAeOHas MpaKTHKa B JaHHON O0JIACTH, Pe3yJIbTaThI
JeSITeIbHOCTH OPraHOB arpodalyu.

3akiarovenue

PaccmarpuBasi MHCTUTYT YCJIOBHO-JOCPOYHOIO OCBOOOXKIEHHSI OT Ha3HAUYEHHOI'O CyJIOM
Mepbl HaKa3aHUsl, HEOOX0AUMO OTMETHTD €TI0 3HAYUMOCTh B Ka4€CTBE MOOLIPUTEIBHOTO MOIX0/1a
U MOTHBALMU U1 COOJIIOZCHUS 3aKOHOIATENIbCTBA U BHYTPEHHETO NOPsI/IKA IPU HAX0XKJIEHUH B
YUpEXKIECHUAX MEHUTEHLIUAPHON CUCTEMbl. AHAJIN3 3aKOHOJATENbHBIX MOJXO00B OTHOCUTEIBHO
IIPaBOBOrO OOECHEYEHHsT MEXaHHW3Ma MPUMEHEHHUS YCIOBHO-JOCPOYHOTO OCBOOOXKIIEHUS
MO3BOJISIET  ONPEJEIUTh PEKOMEHJAMM M MPEUIOKEHHUs, KOTOpble HEOOXOAUMBI JUIs
MOJIO’KUTEIHHOTO BO3JCHCTBHS Ha OCYXK/IEHHBIX, B YACTH OXpPaHbl UX MpaB U CBOOOJ U 3aLIUTHI
OKpPYaloIIMX OT X HE3aKOHHBIX JEHCTBUII.

OcHOBBIBasiICh Ha OCOOEHHOCTSIX Ka3aXCTAaHCKOW MPaBOBOW CHUCTEMbI M MEHUTEHIIMAPHOU
IIPAKTUKHU, MOXHO BBIIEIUTH CIEAYIOIINE PEKOMEHIAINHN:

- BHEJIpEHHE B KOMIIETEHIIUIO CyJla aHAJIN3a 3aKOHHOCTH U JOKa3aHHOCTHU IPEICTaBICHHbIX
aJIMUHUCTpAIMel UCTIPABUTEIBHOTO YUPEKICHHS B3bICKAHUH U TIOOLIPEHUH;

- TMpeAoCTaBieHHE aJMUHUCTpAlMell HCHPABUTEIBHOIO YUPEXKICHUS MaTepHalioB,
JIOKa3bIBAOIINX 3aKOHHOCTb HAJIO’KEHUS B3BICKAHUH U MOOLPEHMI;

- cOo3JaHMe KOMHCCHUHU TIO Jjaue PEeKOMEHJAIMil 10 XOAAaTalCTBY Ha YCIOBHO-IOCPOYHOE
0CBOOOXKIEHHUE;

- YMEHbIIEHHE CpoKa Uil oOpallleHus ¢ XOJaTalCTBOM 00 OCBOOOXKIIEHHWU B YCJIOBHO-
JIOCPOYHOM TOPsIKE NP (PaKTUYECKOM OTOBITHH JABALATH JIET;

- YCTaHOBJIEHHME BO3MOKHOCTH HM3MEHEHHs peXUMa HCIPABUTEIBHOIO YUPEXKJEHUS MpU
HaJIMYUU COOTBETCTBYIOLUX YCIOBUH.
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INAPTTBI TYPAE MEP3IMIHEH BYPbIH BOCATY Ibl KYKBIKTbIK
PETTEYJAIH WETEJIAIK TOXIPUBECI )KOHE OHbI OTAH/IBIK 3AHHAMAT A

EHI'I3Y MYMKIHAIT'T

AnjgarTna

Makanaga mapTTsl TypAe Mep3iMiHeH OypbhIH 00caTy MHCTHTYTBIH iCKe achIpyMeH OaiIaHBICTBI KOFaMIBIK
KaTBIHACTAp/bl KYKBIKTHIK DPETTEy CallaChIHIAaFbl OpPTYpJl LIET MEMJIEKETTEpIiH TaKipuOeci KapacThIpbLIajbl.
3aHHaMaHBI KETIIPY JKOHE OFaH THICTI epekeiepl €HI13y MYMKIHJIITT MaKCaThIH/1a 3€PTTEIETIH KbUIMBICTBIK KYKBIK
MHCTUTYTHIH KOJJIaHy TOXKipHOECiH KETUIAIPYyAiH MPOTrPEeCcCUBTI TACUIIEPIH aHBIKTAY YIIIH 9PTYPIi CAasCH PEXHMI,
KYKBIKTBIK JKYHeci, SJKOHOMHKAIBIK JaMybl 0ap MEMJICKETTEp/IiH 3aHHAMAJBIK TOXKIPUOCCIH ecerke amy KaKeTTUTITi
aiikprHananel. JKymbIcTa ka3aHbl ©TE€yJeH Mep3iMiHeH OypbIH 00caTy MHCTHTYTBHIHBIH HETI3T1 MPUHOWNTEPI MEH
Ma3MYHBIH OeNTUICHTIH XaIbIKapaiblK YHBIMIAPIBIH KYOKaTTaphl KenTipiareH. MaKamaHbIH MaKcaThl: MapTTH TypAe
Mep3iMiHeH OypeIH 00caTynmpl KYKBIKTBIK PETTEYIiH IIETENNIK TOKIPHOSCIH KapacThIpy, OHBIH O3BIK YITLUIEpiH
Ka3aKCTaHABIK ToxipuOene konmady. JKazaHel eTey[diH MIHACTTI Mep3iMiH alWKbIHOAy OeliriHme meT enmepiH
3aHHAMANIBIK PETTEYIH Tajlail OTBIPHIN, COTTANYNIBIHBIH Ka3ipri eMip IIbIHJBIFbIHA YHPEHYIHE KAThICTBI TEpic
canjiapiaapibl  KbICKapTy YiuniH Ka3akcTaHHBIH KBUIMBICTBIK 3aHHAaMachlHAAZ OChl MEp3iMIi  KbICKAPTYJIbIH
OpBIHABLIBIFE aliKbIHAaNaabl. ConbiMeH Katap, AKII-ThIH KelOip mTaTTapblHbIH COTTANYIIBI OEpreH OTiHIIIXaTKa
KaTBICTBI KOMHUCCHSIJIBIK Kapay ’KoHe COT OpraHbl YIIiH KOPBITHIHIBI Oepy OeiriHieri ToxipuOeci KbI3bIFYIIBUIBIK,
tyasipaabl. Kenec OnarsiHbH Kypambiiaa KasakcraHMeH opTak Tapuxu TaMbIpbl 0ap MEMIIEKETTep/IiH 3aHHAMAJIBIK
TOXKIPUOECIHIH O31HJIK epeKIIeNikTepi Oap, ojlap TEK OpPTAaK COTTEpJ]e FaHA €MEC, COHBIMEH KaTap op €lre ToH
acIIeKTiIepie e KepiHeai. ATar aiTKaH/a, ’Ka3aHbl Mep3iMiHeH OYypBIH oTeyIeH 60caTy MyMKIHJIIT maiiia 6omaTeiH
JKasajay IIapajapblHa KaTbICTBl CapajlaHFaH ToCcll; OChl WHCTUTYT KOJJIQHBUIATHIH KBUIMBICTBIK JKazajay
HIapajJapbIHbIH Ti3iMi. Makanaga FanpIMIapabslH 0acka MEMIICKETTEp 3aHHAMACBIHBIH epEeKeNIepiH YITTHIK 3aHHaMarFa
€HTi3y KaXKETTUIIrl Typaisl miKipiepi kenripiareH. Makanxa aBTOpiapbl FEUIBIMH HETi37eMe JKYPri3reH Ke3/e jKoHe
OHBIH KYKBIK KOJIAHy ToXKIipHOECIHIeri BIKTUMAaJ CajIapbhlH 3epTTereH Ke3[ae HMIDIEMEHTAHs MYMKIHIITIH
AHBIKTAMIbI.

Heri3ri ce3nep: maprtTel TypAe Mep3iMiHeH OypblH 0ocaTy, HMIUIEMEHTALUsI, 3aHHAMAIIBIK TOXIpuoOe, et
MEMJIEKETTED, KbIJIMBICTBIK jKa3a, COTTAJIFaH alam/ap.
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FOREIGN EXPERIENCE IN THE LEGAL REGULATION OF PAROLE AND THE
POSSIBILITY OF ITS IMPLEMENTATION IN DOMESTIC LEGISLATION

Abstract

This article examines the experience of various foreign countries in the field of legal regulation of public
relations related to the implementation of the institution of parole. To improve legislation and the possibility of
implementing relevant provisions into it, it is determined that it is necessary to take into account the legislative
experience of states with different political regimes, legal systems, and economic development to identify progressive
approaches to improving the practice of applying the institution of criminal law under study. Purpose of the article: to
consider foreign experience of legal regulation of parole, application of its best practices in Kazakhstan practice. The
paper presents documents of international organizations that establish the basic principles and content of the institution
of early release from serving a sentence. Analyzing the legislative regulation of foreign countries in terms of
determining the mandatory term of serving a sentence, the expediency of reducing this period in the criminal
legislation of Kazakhstan is determined to reduce the negative consequences of the convict's habituation to the realities
of modern life. In addition, the experience of some US states in terms of commission review and giving an opinion to
a judicial authority in concerning a petition filed by a convicted person is of interest. The legislative practice of states
that have common historical roots with Kazakhstan as part of the Soviet Union has its own characteristics, which are
manifested not only in general points but also in aspects specific to each country. In particular, regarding the
differentiated approach to punishment measures, according to which it becomes possible to be released from serving
a sentence ahead of schedule to the list of criminal penalties to which this institution applies. The article presents the
opinions of scientists on the need to implement the provisions of the legislation of other states into national legislation.
The authors of the article determine the possibility of implementation when conducting scientific substantiation and
studying its possible consequences in law enforcement practice.

Key words: parole, implementation, legislative experience, foreign countries, criminal punishment, convicted
persons.
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