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Abstract

During the last ten years, the number of crimes against the sexual integrity of juveniles in the Republic of
Kazakhstan has increased dramatically. However, very little research has been conducted to analyse the distinctive
signs of nonviolent sexual crimes. The purpose of this study is to study the concept of «lewd acts» in the current
legislation and to give an author's definition. It is planned to use qualitative methods of research, in particular, to
analyse the experience and practice of applying these types of criminal offences in the Republic of Kazakhstan and
foreign countries, as well as assessing the research of colleagues from neighbouring countries on the issues of criminal
offences that infringe on the sexual integrity of minors and juveniles. As a result, the article offers the author's
definition of «indecent assault», the main signs of physical and mental abuse, an analysis of the types of indecent
assault (intellectual and physical, contact and non-contact), all sexual acts included in the objective side of the corpus
delicti provided for in Article 124 of the Criminal Code of the Republic of Kazakhstan, an analysis of the aim side of
violent sexual acts, also infringing on the sexual integrity of juveniles, as well as recommendations for improving
legislation in the Republic of Kazakhstan.

Keywords: sexual inviolability, qualification of crimes, physical and mental abuse, vulnerability, juveniles,
minors.

Introduction

Every year, over 50,000 children and adolescents in the Republic of Kazakhstan are documented as
victims of crimes. This alarming figure exists amidst a backdrop of high latency in detecting such offenses
[1]. The spectrum of crimes against minors continues to widen, encompassing acts such as child trafficking,
their sexual exploitation, and involvement in the porn industry. Ultimately, there has been a noticeable rise
in offenses targeting the sexual integrity and freedom of minors and juveniles.

The criminal law of the Republic of Kazakhstan provides for liability in cases of both non-consensual
and consensual sexual acts, as well as coercion to engage in such acts, while distinctly addressing indecent
assault through Articles 121, 122, 123, and 124 of the Criminal Code [2]. According to Borchashvili 1.Sh.,
indecent assault encompasses a range of actions aimed at violating the moral and psychological well-being
of minors. Among such actions, one may note discussions of an improper nature concerning sexuality, the
demonstration of materials containing pornography or explicit content to minors, as well as physical
interactions occurring without consent and affecting intimate zones of both boys and girls. Additionally,
such behavior may involve exposing oneself to minors, encouraging them to participate in or observe
sexually explicit activities, or even engaging in sexual acts in the presence of children. These actions exploit
the inherent vulnerability of minors, inflicting substantial emotional and psychological harm while
jeopardizing their development and sense of security. Manifestations of deviant conduct can be classified
into two principal categories: physical and intellectual. The physical dimension includes acts with an
explicit sexual connotation, such as inappropriate physical contact, for instance, touching intimate body
parts (e.g., stimulation of the genital region) or encouraging self-stimulating behaviors. In contrast, the
intellectual form is characterized by indecent conversations that center around sexual themes, exposure to
pornographic materials, and other morally corrupting behavior [3].

However, the lack of a legislative definition of the relevant categories makes it difficult to distinguish
between these acts, resulting in problems in imposing a fair and justified punishment. Moreover, the science
of national criminal law does not have studies on various forms of sexual violence, such as sodomy,
lesbianism, indecent assault, and other sexual acts.

The primary aim of this research is to establish a comprehensive and precise definition of
indecent assault, identifying the specific actions that should be classified under this category.

Specific Objectives:

« to characterise the object, objective, and subjective signs of the analysed actions;
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« to investigate the qualified types of these corpus delicts;

« to assess the foreign experience of criminalization of indecent assault and other acts of a
sexual nature;

* to develop the main directions for improving the domestic criminal legislation on liability
for the analysed actions.

This study aims to expand and refine existing scientific concepts regarding the objective and
subjective elements, as well as the legal qualification, of indecent assault. It seeks to analyze
current theoretical frameworks, identify gaps in legal definitions and practices, and propose a more
nuanced approach to interpreting and applying the law in cases involving indecent acts.
Furthermore, the research explores the challenges encountered in the qualification of these
criminal offenses within law enforcement. The presence of numerous conflicting perspectives on
identifying the defining elements of such crimes complicates their consistent interpretation and
understanding. By conducting a thorough examination of the current legal framework and
considering both domestic and international trends in criminal policy, this study aims to resolve
these ambiguities.

The research outcomes will aid in refining the criteria for identifying the key components of
such offenses, ultimately forming a foundation for enhancing legal frameworks governing societal
relations in this sphere, with a particular emphasis on criminal legislation. Furthermore, this study
will integrate perspectives from academic discourse to develop actionable recommendations aimed
at strengthening legal provisions concerning liability for indecent acts. These proposals aim to
align legal standards with contemporary challenges, thereby ensuring greater consistency and
effectiveness in addressing these offenses.

Materials and methods of research

The methodological basis of the study is grounded in the application of a systematic
approach to knowledge, encompassing dialectical, historical, statistical, and formal-logical
methods. The information base of the study is formed from the results of analyzing and
generalizing practical materials, including case files and court decisions.

The research relies on statistical data, including reports on the performance of first-instance
courts in addressing criminal cases concerning the sexual integrity of minors (Table 1).

Table 1 - Advantages and disadvantages of statistical data

Advantages Disadvantages

1. The precise number of cases reviewed that
resulted in sentencing is analyzed.

2. Trends indicating either positive or negative
dynamics are examined.

The significant underreporting of this category of criminal
offenses leads to statistical figures that fail to accurately
represent the true extent of violations against the rights of
minors and juveniles.

Note: compiled by authors

100
80

60
40 58 55
20

0

2018 2019

2020 2021

m Cases went to court Convicted persons

Fig.1. The work of the courts of the first instance in consideration of criminal cases,

Note: compiled by authors

2018-2021

X Hdocmyxamedos amuvinoagsl Ameipay ynusepcumeminiy Xabaputbicol Ne2 (77) 2025 456
Becmuux Amvipayckoeo ynugepcumema umenu X, JJocmyxamedosa

Bulletin of Kh.Dosmukhamedov Atyrau University




Kyxwvix ~ I[Ipaso ~ Law A.A. Koichubekova, B.M. Smatlaev, A.R. Yensebayeva

At first glance, we see a regression in dynamics; every year, there are fewer and fewer cases with
sentencing, but considering the country in which we live, with its way of life and mentality, it is not difficult
to figure out that statistics do not show the accurate picture of what is happening in the Republic of
Kazakhstan.

Offenses in this category are characterized by a significant degree of underreporting, attributed
mainly to the victimological characteristics of the affected individuals, including their age, psychological
vulnerability, and fear of stigma or retribution. Secondly, their occurrence demonstrates instability,
influenced by a combination of subjective and objective factors related to the operations of law enforcement
bodies and social oversight institutions. These fluctuations can also be linked to society attitudes, variations
in reporting practices, the level of public awareness about the issue, and the effectiveness of preventive
measures implemented within communities. As Datsko stated: «Latency varies from 'low'—when the
victim and the perpetrator were not acquainted, to 'high—when the victim and the perpetrator were
acquainted». These characteristics also highlight another notable aspect of the criminal offenses under
consideration: they are frequently perpetrated within the family environment. Such circumstances not only
intensify the susceptibility of victims but also establish considerable obstacles to identifying and reporting
incidents, as individuals affected may encounter psychological, societal, or financial pressures that compel
them to remain silent. If a father or stepfather commits violent acts of a sexual nature, then they do not
always become known to law enforcement agencies. Consequently, the figures do not reflect an accurate
picture of infringements on the rights of minors.

Although legislative measures are in place to combat such offenses, the challenge of detecting and
investigating these crimes remains significant. In many instances, victims either fail to recognize the
unlawful nature of the acts committed against them or find themselves in circumstances where seeking help
is hindered by the perpetrator’s influence. Furthermore, the lack of independent witnesses and tangible
evidence often complicates the prosecution of offenders. Given these challenges, preventive strategies play
a crucial role in raising awareness among the public regarding available legal protections and reporting
mechanisms. Strengthening the legal framework alone is insufficient; it is equally important to implement
early detection programs, particularly by equipping educators, healthcare professionals, and social workers
with the tools to identify and respond to signs of child exploitation and abuse at an early stage.

Further study of the literature concerning the issues of indecent assault. First, the study of books,
monographs, colleagues’ dissertations from neighbouring countries, articles, and journals.

The extent of its academic investigation largely determines the importance of the chosen
research topic. Within the Russian Federation, considerable attention in scholarly literature has
been given to various aspects of sexual offenses. Scholars have explored the fundamental
principles of sexual integrity and personal sexual autonomy, while also examining different
classifications of crimes, such as sexual assault, including rape, sexual assault, coercion into sexual
acts, and unlawful sexual relations or activities involving individuals below the age of sixteen.
These studies provide a solid foundation but highlight the need for further analysis and refinement
of legal and practical approaches in addressing such offenses.

However, cultural prejudices and stereotypes have left this issue largely unaddressed in the
Republic of Kazakhstan. The research topic is vulnerable, as it touches on issues of the sexual
integrity of children.

Turning to the Commentary to the Criminal Code of the Russian Federation by Ignatov
A.N., he considers that only physical actions committed against the victim (both contact — touching
the genitals of a teenager and non—contact - exposing the genitals in the presence of a minor)
belong to indecent assault [4]. In another commentary from Mozyakov V.V., it is noted that it is
necessary to qualify as indecent assault and conversations on relevant topics, showing the victim
pornographic products (including actions committed using the Internet) [5].

Both cognitive and physical activities that prematurely provoke sexual awareness and
instincts in minors contribute to the formation of distorted and cynical attitudes toward gender
relations among adolescents. Numerous scholars highlight that indecent assault encompasses
physical conduct of a Sexual nature, including the exposure of a minor’s private body parts,
inappropriate physical contact, or other sexual actions that exclude conventional sexual
intercourse, sodomy, or homosexual acts. Intellectual manifestations of indecent assault are
equally detrimental and involve exposing minors to pornographic or sexually explicit content,
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introducing them to inappropriate reading materials, recounting narratives of a morally corrupting
nature, or persuading them to engage in improper sexual Interactions with their peers. Moreover,
such behaviors have a detrimental effect on the emotional and psychological stability of minors,
disrupting their typical developmental process and fostering a flawed understanding of social and
personal relationships. These effects often lead to lasting consequences that are difficult to mitigate
over time.

However, this perspective is not universally accepted. For example, Osokin R. B. does not
attribute the demonstration of eroticism to depraved actions [6].

Korobeev A.l. names the following types of indecent assault: «adult actions against the victim;
inducement or coercion of a person under 16 to commit sexual acts against the perpetrator or another adult;
inducement or coercion of persons under 16 to commit sexual acts among themselves» [7].

According to Sarkisova E. A., «indecent assault is any action of a sexual nature that can have a
corrupting effect on persons under the age of 16. The author refers to such actions, in particular, the
commission of sexual acts with the victim, including touching his genitals, inducing or forcing the victim
to perform sexual acts with the victim or among themselves, and the commission of sexual acts in the
victim’s presence» [8].

Babiy N.A. defines «indecent assault as any actions aimed at arousing sexual desire in adolescents
(committing sexual acts in the presence of the victim, exposing the genitals, showing them audio and visual
products of a pornographic nature, or providing analogous literature, stories of a sexual nature) [9].

Bimbinov A.A. categorizes indecent assault based on whether there are manipulations involving the
victim’s body. He identifies two types: contact, which may involve penetration or not, and non-contact.
These can further be classified as intellectual or physical forms of indecent assault [10].

From a legal perspective, a key characteristic of the offense outlined in Article 124 of the Criminal
Code is the absence of direct physical sexual interaction. This provision covers actions including sexual
relations, sodomy, homosexual acts, or other forms of sexual conduct. At first glance, the legislator appears
to have precisely delineated the scope of criminal actions addressed under Article 124, setting clear criteria
for its enforcement. Despite the wide range of human behaviors within intimate relationships, it can often
be challenging to determine the boundary between indecent assault and sexual contact. This differentiation
gains particular importance when distinguishing between 'other sexual acts' as outlined in Article 121 of
the Criminal Code and indecent assault involving physical conduct. Experts in this field generally interpret
'other sexual acts' as including practices such as oral and anal intercourse between a male and a female,
inter-femoral contact, the penetration of external objects into the vaginal cavity, simulated sexual activities,
and cases where a woman against a man coercively initiates conventional sexual intercourse.

Bezverkhov A.G.: «defines such acts as any actions that arouse or fulfill sexual desire, excluding
heterosexual intercourse, sodomy, and lesbianism. These acts typically involve physical contact with the
victim, which may include sexual penetration of the body cavity by the victim, the perpetrator, or a third
party, or the simulation of sexual intercourse using the genitals of the victim, the perpetrator, or another
individual» [11].

Izotov N.N. also assumes: «that other sexual actions should include only actions related to
sexual penetration: the introduction of a sexual organ and other objects into the natural cavities of
another person to obtain sexual satisfaction» [12]. This is how the issue is resolved in Article 179
of the Criminal Code of Spain [13].

Some authors take a similar perspective on the classification of «other sexual acts». For instance,
Popov A.: «Defines these acts as including variations of sexual intercourse beyond the traditional form.
Specifically, he identifies anal intercourse (with a woman), oral intercourse, vaginal intercourse where the
victim is a man, as well as other sexual acts such as frictional movements performed without the insertion
of the penis into the woman’s body» [14]. Kotelnikova E.A.: «Characterizes the actions in question as
«methods of satisfying sexual desire between individuals of different sexes that infringe upon the bodily
integrity of the victim. These acts involve either exposure of the genital area or penetration into the natural
cavities of the body by at least one participant in the sexual contact [15].

Other authors, Konyakhin V. and Oberemchenko A.: «Expend the list of these actions, including
frottage, sadism, fetishism, heterosexual violent act on the part of a woman, anilingus (stimulation of the
anus with the tongue or lips). Nevertheless, these should only be contact actions» [16].

Poddubnaya E. V.: «Interprets other sexual actions in a very general way — as ways of satisfying
sexual passion that do not fall under the definition of «homosexual contacts» [17]. Dyadyun K.V., on the
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other hand, «refers to these actions as intellectually depraved behaviors, such as showing pornographic
films, exposing genitals, or performing sexual intercourse in the presence of the victim» [18].

Results and its discussion

Nevertheless, the standpoint outlined above raises specific concerns. Although it remains undeniable
that exposing individuals to sexual content, akin to other non-contact indecent behaviors, constitutes a
significant social threat, treating such behaviors as equivalent to contact forms of indecent conduct appears
unjustified. As highlighted, »Non-violent violations of the sexual integrity of minors through non-contact
indecent actions should not be categorized as rape or acts of sexual violence». Additionally, acts of a sexual
nature should be limited to those involving direct physical contact and should exclude the exhibition of
erotic or pornographic materials or descriptions of sexual acts. Furthermore, conflating non-contact
indecent actions with physically intrusive offenses risks diluting the legal distinctions necessary for an
objective assessment of criminal liability. While the psychological impact of exposure to explicit content
on minors cannot be disregarded, equating such offenses with direct physical violations undermines the
fundamental principles of proportionality in legal classification. A nuanced approach is essential, one that
considers the varying degrees of harm inflicted by different forms of indecent conduct. Legal frameworks
should not only differentiate between these categories but also establish proportionate sanctions that reflect
the severity and consequences of each offense. Without such distinctions, there is a risk of
overcriminalization, which could potentially lead to disproportionate sentencing and legal ambiguity in
judicial practice.

Despite extensive research by many prominent experts in the field, challenges in the accurate
classification of sexual offences persist. These challenges remain unresolved, resulting in numerous
ambiguities and often contradictory interpretations, which complicate the practical application of the law.
One of the primary issues contributing to this complexity is the evolving nature of social and cultural
perceptions of indecent conduct. As societal norms shift and digital platforms facilitate new forms of
exposure to explicit content, traditional legal definitions struggle to keep pace with these developments.
This creates inconsistencies in judicial rulings, where similar cases may yield vastly different outcomes
based on subjective interpretations of intent, harm, and the impact on the victim. Moreover, the absence of
a unified standard for distinguishing between non-contact and contact offenses exacerbates discrepancies
in legal enforcement, leaving room for judicial discretion that can sometimes result in inconsistent
sentencing. To address these concerns, legal scholars and policymakers must engage in ongoing dialogue
to refine statutory provisions, ensuring that legislative frameworks remain adaptable yet precise in
delineating the scope and severity of various forms of sexual misconduct.

Work in the archive of the courts of the first instance - the study of already considered cases
with sentencing.

In July 2023, A.A. Ivanov (name changed) was convicted of a criminal offence under Art.
124, P. 1 of the CC (lewd acts) and sentenced to 10 years of imprisonment. Additionally, he was
permanently prohibited from holding teaching roles or any positions involving work with minors.

According to the materials of the criminal case, Ivanov committed indecent acts without the
use of violence against the minor Smirnova A.A. (name changed). The actions perpetrated by
Ivanov correspond to the objective elements of the criminal offence outlined in Article 124 of the
Criminal Code of the Republic of Kazakhstan (CC RK). In particular, such acts are recognized as
indecent assault committed without the application of force, intended either to satisfy the
offender’s sexual urges or to provoke sexual instincts in a minor under the age of 14. Importantly,
these actions do not encompass sexual intercourse, sodomy, or homosexual acts involving the
victim. This situation highlights the clear legal distinctions outlined in Article 124 of the Criminal
Code of the Republic of Kazakhstan, which explicitly differentiates indecent conduct from more
physically invasive sexual offenses, while emphasizing the need for stringent protection of minors
from all forms of sexual exploitation.

In the spring of 2021, Ivanov opened an archery section in one of the schools in Almaty,
where Smirnova was his student. Ivanov A.A., having established friendly relations with Smirnova
A.A., an 8th-grade student, conducted cynical conversations of a sexual nature via correspondence
on WhatsApp Messenger with Smirnova A.A., a young acquaintance known to him. Then Ivanov
A.A. asked to throw off photos of a sexual nature to him, explaining that he, as a coach, needed to
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see the structure of his ward's body, Smirnova, without realizing Ivanov's motives, sent him photos
of obscene content.

At the same time, A.A. lvanov, to satisfy his basic physiological needs while conducting
classes in this section, behaved courteously and was correct as a demanding coach who achieves
high achievements from his students in sports. Simultaneously, A.A. lvanov, under the guise of
showing personal concern for the minor, began subtly influencing her behavior.

Without employing violence, he influenced her actions in a way that corrupted her moral
values, disrupted her normal physical and psychological development, and infringed upon her
sexual integrity. Such conduct not only disrupts the natural trajectory of a minor’s personal growth
but also constitutes a profound breach of their inherent rights to safety and dignity, as protected
under applicable legal frameworks. This highlights the critical need for robust legal measures to
address and prevent non-violent yet highly damaging forms of exploitation.

Consequently, lvanov qualifies as the subject of a criminal offence under P. 1 Art. 124 CC
RK, where the protected object was the sexual inviolability, moral development, and physical well-
being of Smirnova A.A.

The subjective aspect of the crime is defined by intent. Fully aware of Smirnova A.A.'s age,
Ivanov intentionally engaged in indecent actions and willfully aimed to carry out such behavior.
The subject of the crime was A.A. lvanov, born in 1963, a sane individual (male) who had reached
the age of 16.

The crime is deemed complete as soon as the depraved acts are carried out. For this offence,
it is irrelevant whether the victim has reached puberty or possesses any prior sexual experience.
Similarly, the victim's consent or lack thereof does not influence the qualification of the act. There
are no qualifying signs in this case; even though A.A. Ivanov worked as a coach at one of the
schools, according to the case materials from the trial, it was revealed that he was not part of the
school staff. He performed his duties as a sports archery coach on an informal basis, without a
formal employment contract. The absence of formal employment documentation raises significant
guestions about oversight and accountability, potentially hindering the legal and ethical assessment
of his involvement in the incident.

In addition, the court found that at the time of the crime, A.A. Ivanov, as a whole, had no
right to engage in coaching with young children, as he did not possess the appropriate
qualifications. It follows that the established procedure did not assign A.A. lvanov responsibilities
for the upbringing of minors, since he temporarily and informally replaced the physical education
teacher A.A. Petrov.

Considering the circumstances of the case, the court determined that A.A. lvanov's actions
fall under the provisions of Article 124, Paragraph 1 of the Criminal Code, classifying them as
indecent acts committed without violence against a minor known to the perpetrator. The legal
classification demonstrates a clear recognition of the depraved character of the actions, grounded
in several key factors. Firstly, the acts were performed without the application of physical violence,
thereby eliminating the presence of overt coercion. Second, they were characterized as non-
contact, intellectual actions, aimed at corrupting the moral and psychological development of the
minor. Third, the victim was knowingly a minor, emphasizing the perpetrator’s awareness of their
vulnerability and the heightened duty of care owed to them. These findings leave no doubt
regarding the qualification of the acts as depraved actions under the applicable legal framework
(Archive of the Specialized Interdistrict Criminal Court of Almaty, 2023) [19].

Let us examine another case: in May 2023, Akhmetov A.A. (name changed), born in 1982,
was found guilty of committing a criminal offence under Part 4 of Article 121 of the Criminal
Code of the Republic of Kazakhstan, which pertains to sexual violence. As a result, he was
sentenced to 20 years of imprisonment. This severe penalty reflects the gravity of the offence and
underscores the legislative intent to impose stringent sanctions for crimes of such a nature.

According to the materials of the criminal case, Akhmetov A.A., being in one of the parks
of the city of Almaty, having seen two young girls walking alone, decided to satisfy his sexual
needs. He bought various sweets in the store and followed the children, then after talking to them,
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he offered them sweets; the children took sweets, then they walked together and Akhmetov A A,
seeing that there were many people in the park, forcibly took the girls by the hands and led them
to a secluded place where there were no people. Then, Akhmetov A.A. began to Kiss the girls on
the lips in turn, moistening his fingers with saliva, and began to shove them into the genitals of the
girls. After some time, the girls managed to get out and immediately reported the incident to their
mother.

During the trial, Akhmetov A.A.'s actions were confirmed according to the testimony of
victims, witnesses, and forensic medical examination. Akhmetov A.A. was sentenced to 20 years
in prison for other sexual acts committed repeatedly against two or more minors by p. 4, Art. 121
of the Criminal Code of the Republic of Kazakhstan.

In this case, the actions of Akhmetov A.A. were qualified as other actions of a sexual nature
since they used violence against minors. However, without considering the use of violence, the
actions of Akhmetov A.A. fall under depraved actions, namely contact depraved actions [20].

Sexual offenses that involve direct physical interaction require bodily contact between the
perpetrator and the victim. Such acts are generally committed to fulfil the offender’s sexual urges,
induce arousal in the victim, or foster premature sexual awareness. These offenses may include
both penetrative and non-penetrative forms of misconduct, falling under a broad spectrum of
legally punishable acts. Penetrative crimes typically refer to, but are not strictly limited to, oral
intercourse, anal intercourse between a male and a female, as well as the introduction of external
objects or body parts—other than the penis—into the vaginal or anal cavities. The inclusion of
such diverse acts highlights the multifaceted nature of sexual offences, necessitating precise
legislative definitions to ensure clarity in legal interpretation and application. Moreover, the
inherent violation of bodily integrity in these acts underscores their profound psychological and
physical impact on victims, further justifying their severe legal consequences.

Consequently, taking into account the aforementioned legal interpretations, the inclusion of
the phrase ‘without violence' in the disposition of Part 1 of Article 124 may create a paradoxical
scenario in which depraved acts involving the use of force or threats would instead be classified
under Article 121 of the Criminal Code of the Republic of Kazakhstan. A more precise legal
approach would involve substituting the wording ‘without the use of violence' in Article 124 with
the phrase 'in the absence of elements constituting crimes described in Articles 120 and 121 of this
Code." A comparable legislative amendment was adopted in Belarus, as evidenced by the phrasing
of Part 1, Article 169 of the Criminal Code of the Republic of Belarus. Indecent assault perpetrated
by an individual who has attained the age of eighteen against a minor knowingly under the age of
sixteen, provided that elements of the offenses outlined in Articles 166 (rape), 167 (violent sexual
acts), and 168 (sexual intercourse and other sexual acts with a minor under sixteen) of this Code
are absent, shall be subject to penalties ranging from arrest to imprisonment for a period of one to
three years [21].

Conclusions

The criminal-legal response to offenses targeting the sexual integrity of minors remains a
critical priority for the state. Children and adolescents possess unique psychological traits
characteristic of their age. These traits include suggestibility, naivety, curiosity, and a lack of
orientation in conflict situations. Minors are inherently vulnerable to the authority of adults, with
limited ability to resist offenders or navigate independently in dangerous circumstances. These
factors make this age group particularly prone to victimization, as they are more likely to become
crime victims under certain conditions, primarily when targeted by adults.

Accordingly, it is essential to intensify measures aimed at countering such offenses, given
their considerable societal threat, covert nature, grave repercussions, and overall impact on the
community.

These crimes infringe upon sexual integrity and disrupt the normal moral and physical
development of adolescents. The victims of such unlawful acts include both boys and girls who
have not yet reached the age of 14.
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From an objective standpoint, indecent assault encompasses depraved actions carried out
without the use of force. These acts are committed with the intent to fulfill the perpetrator’s sexual
urges or to provoke sexual curiosity in a minor under 14 years of age, while explicitly excluding
sexual intercourse, sodomy, or homosexual acts involving the victim.

The mental element of indecent conduct is defined by intentionality. Being fully aware of
the minor’s age, the perpetrator deliberately partakes in depraved actions and purposefully strives
to carry them out. The underlying motives for the crime do not affect its legal qualification.

The perpetrator of indecent assault must be a mentally competent individual, regardless of
gender, who has attained the age of 16.

Qualifying signs of child abuse or neglect are provided for in Parts 2 and 3 of Article 124 of
the Criminal Code of the Republic of Kazakhstan. Part Two: This legal provision pertains to the
execution of depraved actions against a minor without resorting to violence by a parent, educator,
or any other person entrusted with the child’s upbringing under the legislation of the Republic of
Kazakhstan. Part Three: This clause covers offenses specified in either Part One or Part Two of
Article 124 of the Criminal Code, given that they are perpetrated on multiple occasions.

Taking into account the points as mentioned earlier, it can be inferred that while depraved
acts encompass both physical-contact and non-contact forms, 'other sexual acts," constituting the
objective element of the offense outlined in Article 121 of the Criminal Code of the Republic of
Kazakhstan, are exclusively confined to physical interactions.

Consequently, intellectually depraved actions, even when executed through coercion or by
exploiting the victim’s vulnerable condition, do not fall under the classification established in
Article 121 of the Criminal Code.

In contrast, indecent assault should be recognized as behavior that does not involve sexual
intercourse, sodomy, or homosexual acts but is committed with the intent to gratify the sexual
urges of the perpetrator, the victim, or both.

These actions are carried out in the victim's presence, with their attention intentionally
focused on the perpetrator's behavior. A key characteristic of indecent assault is its non-contact
and non-violent nature.

Moreover, the current domestic criminal law does not establish liability for intellectually
depraved acts involving the use of violence against persons under the age of 14. Legislative action
is required to address this legal gap. Part 1 of Article 124 of the Criminal Code of the Republic of
Kazakhstan should distinguish between two forms of depraved acts: contact and non-contact.
Additionally, there is a need to establish a precise definition distinguishing between contact and
non-contact depraved actions, explicitly clarifying that intellectual non-contact sexual behaviors
do not fall under the category of other sexual acts.

Moreover, it would be advisable for legislators and judicial bodies to assess the broader
implications of such legal distinctions, particularly in situations where psychological coercion or
manipulative influence plays a significant role. Expanding the scope of protection under Article
124 of the Criminal Code of the Republic of Kazakhstan to account for these nuances would not
only strengthen the legal system's response to sexual offences but also affirm the state’s
commitment to upholding the dignity and integrity of minors in all circumstances. Furthermore,
addressing these legal nuances requires a multidisciplinary approach that integrates insights from
psychology, criminology, and child protection services. The development of preventive strategies
should be prioritized alongside legal reforms to ensure that minors are equipped with the necessary
awareness and resources to recognize and report inappropriate behavior. Additionally, law
enforcement agencies and judicial bodies should receive specialized training to handle cases
involving minors with heightened sensitivity, ensuring that investigative procedures do not further
traumatize victims. By reinforcing both legal and institutional frameworks, the state can create a
more comprehensive and effective response to offenses threatening the sexual integrity of minors.

X Hdocmyxamedos amuvinoagsl Ameipay ynusepcumeminiy Xabaputbicol Ne2 (77) 2025 462
Becmuux Amvipayckoeo ynugepcumema umenu X, JJocmyxamedosa
Bulletin of Kh.Dosmukhamedov Atyrau University



Kyxwvix ~ I[Ipaso ~ Law A.A. Koichubekova, B.M. Smatlaev, A.R. Yensebayeva

REFERENCES

1 Tlopram opraHoB MpPaBOBOM CTATHCTHKHA M CHOCLUANbHBIX Yy4eToB. [DnektponHblid pecypc] — URL:
https://qamqor.gov.kz (nata o6pamenus 05.10.2024 r.)

2 Vronosusiit Kogexe PecryOnunku Kazaxcran Ne 226-V ot 3 uronst 2014 roga. [Dnexrponnsiii pecype]. — URL:
https://online.zakon.kz/Document/?doc_id=31575252 (mata obpamenns 05.10.2024 1.)

3 bBopuamBwimm U. 1. Kommenrapuii ¥ YrojgoBHoMmy komekcy PecmyOmukm Kasaxcran (OcoOceHHast 4acTh):
yaebHoe mocobue. — Anmarsr: Jlem, 2007. — 1120 c.

4 KommeHnTapmii k YromoBHOMY Konekcy Poccuiickort ®eneparmu / mox obm. pex. FO. U. Ckypatosa, B. M.
Jlebenena; [XKammuckuit A. O., UrnatoB A. H., Kpacukos 0. A., Munszesa, T. @., [To6eraiino 2. ®., Papor A. U.,
YyuaeB A. U. u ap..]. — 2-e u3z.., usm. u pomn. — Mocksa: Hopma; MTHOPA-M, 1998. — 832 c.

5 KommMmenrapwuii k YronoBHoMy Koaekcy Poccuiickoit denepanuu: pacuimpeHHbIi yroJoBHO-IIPaBOBOH aHAIH3
/ moj obmr. pen. B. B. Mo3zsikoBa. — 3-¢ u3n.., mepepad. u nom. — M.: Dk3amen, 2004, — 912 c.

6 Ocokun P.b. YronoBHas OTBETCTBEHHOCTb 3a IPECTYIUICHUS MPOTHB OOIECTBEHHOW HPAaBCTBEHHOCTH:
TEOPETHKO-IIPAaBOBbIE aCIEKTHI: aBTOpedepar quccepTalui Ha COUCKaHUE CTEIEHH JIOKTOpa IOPUINUECKUX HAYK 110
crneruaibpHoct 12.00.08 — Mocksa - 2014. — C. 47.

7 Kopobee A.I. Bompockl yrojoBHOTO IpaBa: OTBETHl Ha AWCKYCCHOHHBIE TEMBI, HMPEACTABICHHBIC Ha
koHpepermuu / A.W. Kopobees // Yronosroe npaBo. — 2014. — Ne 5. — C. 119-127.

8 Capxkucosa D. A. YromoBHoe mpaBo PecnyOnmku benapych: HaydHO-METOIONOTHYECKHE OCHOBEI: ydeOHOE
nocobue / E. A. CapkucoBa. — Munck: Axagemus MBJI. - 2017. — C. 466

9 babwmit H. A. BecnomomrHoe cocrosiame // Benopycckas ropunndeckas sHipknoneaus. — Muack: TUYCT BI'Y
- 2007. - C. 134.

10 bum6uHOB A. A. HeHacuiabcTBEHHBIE 1TOJIOBBIE TIpecTyIuieHus. Y yeoHoe nocobue. — 2017. — 174 c.

11 BexsepxoB A. I'. O HEKOTOPBIX BOMpPOCax KBaIU(UKAIMKY HACHIbCTBEHHBIX NMPECTYIICHUIH POTHB IOJIOBOM
HENPUKOCHOBEHHOCTH M TIOJIOBOI cB0OOABI TnyHOCTH. FOpuandeckue nporpammsel. — 2014, — Ne 5. — C. 18-24.

12 U3otos H. H. YrosoBHas OTBETCTBEHHOCTD 32 HACHJIBCTBEHHBIC JICHCTBHUS CEKCYaIbHOTO Xapakrepa: aBroped.
Jc. ... KaHa. ropua. Hayk: 12.00.08 / H. H. U3otoB. — CraBporois, 2000. — 162 c.

13 Yronoeueii Kogeke Mcmanmm Nel0/1995 ot 23 nexabps 1995 roma. [OnekrponHsiid pecypc]. — URL:
https://www.wipo.int/wipolex/ru/legislation/details/1324 (mara obparuenus 05.10.2024)

14 TlomoB A. H. O noBemnax B Ilocranosnennu ITnenyma BepxoHoro Cynma P® «O cyneOHOHN mpakTHKE IO
JieTIaM O MPECTYTUICHUSIX IPOTHB MOJIOBOH HEMPHUKOCHOBEHHOCTH H TIOJIOBOI CBOOOABI JINYHOCTH» YTOJIOBHOE MPaBO.
—Ne2.-2016. - 72-78 c.

15 KotenpankoBa E.A. HacunbcTBeHHBIE MPECTYIJICHUS MPOTHB IMOJIOBOM CBOOOABI M HETPHKOCHOBEHHOCTH:
YTOJIOBHO-TIPABOBBIE ACIEKTHl M MPOOJeMbl KBalH(pHUKaUWU: aBTOpedepar AUCCEpTAllMd HA COMCKAHHE YYEHOH
CTEINeHU KaHJMaTa IopUIMYecKuX HaykK 1o cnenuansHoctu 12.00.08.— Hmwkuuit Hosropoga. - 2007. — 30 c.

16 Kousxun B.I1., O6epemuenko A.Jl. OcoOeHHOCTH KBaJM(UKALMK Pa3BpaTHBIX ACHCTBUI NPU NPUMEHEHUH
HAaCWJIMS K TIOTEPIIEBIIEMY JINOO HCIIOJIb30BAHUH €ro OECIIOMOIIHOTO COCTOSHUS. YToJIoBHOE npaBo. — Ne 6. — 2014,
—-37-4lc.

17 Tlonny6nas E.B. Onpeznenenue MOHATHS W3HACUIIOBAHUS M HACHIILCTBEHHBIX MPECTYIJICHHH CEKCyalbHOTO
xapakrepa. AKTyalbHBIe IPOOIeMBI poccuiickoro mpasa. — Ne 1. — 2007, — 474-480 c.

18 [samron K.B. PasrpanndeHne TepMHHOB «pa3BpaTHBIC ICHCTBHUSA» U «HHBIC CEKCyallbHbIC IEHCTBUS» B
yroyioBHOM mpage. Universum: 5KOHOMHKa U fopucnpyneHmms. — Ne 5.— 2019.— 17-20 c.

19 ApxuB cnenuaaH3UpPOBaHHOTO MEXpaioHHOTO cynaa r. AmMartel, 2023. YronoBHoe neno mpotuB MypHOBa
C.B. Ne75-98-23-00-1/81

20 ApxuB cIieIMAIN3UPOBAHHOTO MekpaiioHHOTO cyna r. Anmartsl, 2023. YronosHoe neno nportue KosHnbaesa
H. Ne75-98-23-00-1/63

21 VYronosusiit Kogeke Pecnybiuku Benapycs Ne 275-3 ot 9 uronst 1999 roma. [Dnexrponnsiii pecype]. — URL:
https://online.zakon.kz/Document/?doc_id=30414984&pos=1088;-46#p0s=1088;-46 (nata obpamenus 05.10.2024)

KOMEJIETKE TOJIMAFAHIAPTA KATBICTbI A3FbIH/IBIK OPEKETTEP:
KYKBIKTBIK AHBIKTAMACBDI, TYPJIEPI ’)KOHE CAPAJIAY MOCEJIEJIEPI

AHjgaTna

Conrsl oH xkbi11a KazakcTan PecryOnukachiiia kKoMeIeTKe TOJIMaraHIap MEH JKaceoCipiMICPIiH XKbIHBICTHIK,
KOJI CYFBUIMAYIIBUIBIFBIHA KAPChl KBUIMBICTAp CaHBl KYPT ©CTi. AJaiia, 30pJbIKCHI3 KBIHBICTHIK KbLIMBICTAPIBIH
afbIpMaNIbUIBIK OErIepiH TANIaWThIH 3epTTEyIIep OTe a3 )KYPTri3iireH.

3epTTeyIiH MaKcaThl KOJIaHBICTAFbl 3aHHAMAIAFbl «OY3BUIFaH OPEKETTEP» YFBIMBIH 3€PTTCY KOHE aBTOPJIBIK
aHbIKTaMa Oepy OOJIbIT TaOBLIAABL. 3epTTEY OapBICHIHA Calmaibl 9icTep KoamaHbUIbi, KazakcTan PecriybOnukaceiaaa
JKOHE MICTEIICP/IC OCHI KbIJIMBICTBIK KYKBIK OY3YIIBLUIBIK TYPJCPIH KOIAaHY TOXKIpUOec TanaaHa i, COHIai-aK Kepii
eNIepIeTi opinTecTepIiH KoMeIeTKe ToIMaraH/Iap MEH KacoCIipiMAEPIiH KBIHBICTHIK KOJI CYFRUIMAYIITBUIBIFBIHA KOJT
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CYFaTBIH KBUIMBICTAP TypaJibl 3epTTeyliepi Oarananansl. HoTmkeciHae, Makanana «a3FbIHIbIK OPEKETTEeP) YFBIMbIHA
aBTOPJBIK aHBIKTaMa Oepiieni, (QU3UKAIBIK XOHE TCUXOJIOTHSIIBIK 30PJIBIK-30MOBUTBIKTEIH HETi3ri Oenriiepi,
A3FBIHABIK OPEKeTTePAiH Typiepi (MHTEIUIEKTYyalIbIK J>XKoHE (PHM3WKANBIK, OallIaHBICTBHIK JXKOHE OailaHBICCHI3),
KBUIMBICTBIH OOBEKTUBTIK JKaFbIHA KipeTiH OapIIbIK KBIHBICTHIK opekeTTep, Kazakcran Pecydnmkaceraeigy KK 124-
0a0bIH/a KO3/e/TeH KbIIMBICTHIH OOBEKTHBTIK XKaFbIHA TAJ/ay XKacala/bl, COH/IAi-aK KOMENIeTKE TOJIMaFaHaAapIbIH
JKBIHBICTBIK KOJI CYFBIIMAYIIBUIBIFBIHA KOJI CYFATHIH CEKCYaJIbIK CHUIATTAFbI 30pJbIK OPEKETTePiH OOBEKTUBTIK
JKarel Tanganansl. Kasakcran PeciryOnvukachIHBIH 3aHHAMACHIH KETUIAIpYTe KaThICTH YCHIHBICTAp aa Oepieni.

Heri3ri ce3mep: KbIHBICTBIK KOJ CYFBUIMAYIIBUIBIK, KBUIMBICTApIbl capaynay, (U3UKAIBIK JKOHE
MICUXOJIOTHSUTBIK 30 PJIBIK-30MOBLIBIK, OCAJIBIK, KACOCHIPIMAEP, KOMEICTKE TOJIMaraHap.

PA3BPATHBIE JEMCTBUA B OTHOINIEHAYW HECOBEPIIEHHOJIETHHX:
INOHATHUE, KTACCU®PUKAIUA U ITPOBJIEMbI KBAJIM®PUKALITUA

AHHOTALUSA

3a mocienHHE JAECATh JIET KOJIMYECTBO MPECTYIUICHWI MPOTHUB  IOJIOBOM  HENPUKOCHOBEHHOCTH
HECOBEPILEHHOJIETHUX W ManoyieTHuX B Pecrny0Oinke Kazaxcran pesko Bozpociio. OHako ObUIO NPOBEIEHO OYEHBb
Majl0  HCCIEIOBAaHMH aHaMM3UPYOWMX  JuddepeHuupyIomre NpPU3HAKM  HEHAaCHJIBCTBEHHBIX  ITOJIOBBIX
IPECTYIUICHUN.

Ilenpt0 MaHHOTO MCCIIENOBAaHUS SBISAETCA M3Y4YUTh IOHITUE «pa3BpaTHbIE NEHCTBHUS» B JAEHCTBYIOIIEM
3aKOHOJATEeNIbCTBE M JaTh AaBTOpPCKOoe ompeneneHue. IlmaHupyercss HCHONB30BaTh KadeCTBEHHBIC METOMABI
UCCIICIOBaHMSA, B YAaCTHOCTH, NPOAHAIM3UPOBATh OMNBIT M TPAKTHKY NPHUMEHEHWs MAHHBIX BUJOB YTOJOBHBIX
npaBoHapyiieHni B PecryOnnke Kazaxcran u 3apyOexHBIX CTpaHax, a TAaKKe OLEHHTHb HCCIICIOBAHUS KOJJIET U3
COCEIHHX CTPaH MO BONPOCAM YTOJOBHBIX MPECTYIJICHHUH, MOCITalOMIAX HA CEKCyalbHYI0 HENPUKOCHOBEHHOCTH
HECOBEPIICHHONETHUX W MaJOJEeTHUX. B pesynbrare B JaHHOW CTaThe MPEINCTABICHO ABTOPCKOE OINpPENEIICHHE
TEpMHHA «Pa3BpaTHbIC JCHCTBHY, ETATU3UPOBAHBI KIFOUEBBIC XapAKTEPUCTHKH (PU3UIECKOTO U IICHXO0IOTHIECKOTO
HAacWINs, TNPOBEIEH BCECTOPOHHWH aHANNM3 pPA3HOBHIAHOCTEH pa3BpaTHBIX JCHCTBHH (MHTEIUICKTYaJIbHBIX U
(U3MUECKHX, KOHTAKTHBIX M OSCKOHTAKTHBIX), a TakKe BcEX (POPM CEKCyalbHBIX NPAaBOHAPYIICHNH, BXOIIINX B
O00BEKTHBHYIO CTOPOHY HpecTyIUIeHHus, mnpexycMmoTpeHHoro ctateeil 124 VK PK. Kpome Ttoro, uccnemyetcs
OOBEKTHBHAS CTOPOHA HACHJIBCTBEHHBIX CEKCYaJlbHBIX NEHCTBUI, KOTOpBIC TAaKXKe 3aTParuBaiOT IOJIOBYIO
HETIPUKOCHOBEHHOCTh MAJIOJICTHUX, M BBLABHTAIOTCS MPEUIOKEHHS IO COBEPIICHCTBOBAHUIO 3aKOHOJATENIBCTBA
Pecny6nmuku Kazaxcran

KaroueBnle ciioBa: T10J10Basi HENPUKOCHOBEHHOCTb, KBaJU(UKALMA IPECTyIUIeHnH, Quinueckoe u
NCUXUYECKOE HACUIIUE, YSA3BUMOCTh, MAJIOJIETHHAE, HECOBEPIIEHHOIETHHE.
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