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EMPLOYMENT PROBLEMS IN KAZAKHSTAN: A COMPARATIVE ANALYSIS

Abstract. This article is devoted to the archived problem of modernity - the problem of unemployment and the
mechanism of legal regulation in the Republic of Kazakhstan. This article discusses the problems of unemployment in the
Republic of Kazakhstan, since in any civilized state the level of unemployment and employment is an indicator of the
country's economy. The article analyzes the regulatory framework for regulating labor relations, including relations in the
field of employment of the population, which allows to clearly regulate the relations in question in the legal field. The
Government of the Republic of Kazakhstan is constantly working to reduce the unemployment rate in the country, a whole
system has been developed to eradicate unemployment, but the main challenge not only for Kazakhstan, but also for the
entire world community has become the COVID-19 pandemic. The conditions of total quarantine, the transition to a remote
format of work, the closure of borders between states "hit" the usual and stable activities of many enterprises, which,
accordingly, led to job cuts. The purpose of this article is to disclose legal problems in the field of employment in the
Republic of Kazakhstan, a comparative analysis with similar legislation of other countries. The article discusses the key
stages of state legal activity in the field of employment provision.
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Introduction.

One of the priority problems around the world is the problem of employment of the able-bodied
population, as it is associated with the prospect of economic and social stability of any state. The
apparatus of the Government of each country should carry out a detailed analysis of the state and trends
of employment of the population and take measures to regulate and ensure employment of the
population.

Unemployment is a socio—economic phenomenon in which the able-bodied part of the
population cannot find work and becomes an excessive population. According to the definition of the
International Labor Organization, an unemployed person is a person who wants to work, can work, but
does not have a job [1].

Material and methods of research. Unemployment is a complex and serious problem even for
economically developed countries.

The Republic of Kazakhstan has established a legislative framework for the legal regulation of
labor and employment of the population. Issues of regulation of labor and employment of the
population are reflected in the Constitution of the Republic of Kazakhstan, in the Labor Code of the
Republic of Kazakhstan and in the Law of the Republic of Kazakhstan "On Employment of the
Population” dated 06.04.2016.

The directions of the State's policy in the field of employment promotion are also contained in
international legal acts. Thus, an indication of the need for the State to create conditions for the fullest
existence of the right to work is also contained in the International Covenant on Economic, Social and
Cultural Rights (article 6).

The Universal Declaration of Human Rights of 1948 in Article 23 proclaims the right of
everyone to work, to free choice of work, to fair and favorable working conditions and to protection
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from unemployment, while Article 25 of this document indicates the right of everyone to count on a
standard of living that would allow them to form and manifest themselves as a person, take a direct part
in the production of material and spiritual goods [2].

Results and their discussion. Chapter 3 of the Law of the Republic of Kazakhstan "On
Employment of the Population” provides for the norms for determining the status of an unemployed
person, his rights and obligations, the rules for registering unemployed people in territorial employment
centers, as well as the procedure for de-registration of unemployment.

The website of the Statistics Committee of the Ministry of National Economy of the Republic
of Kazakhstan provides express information, which states that "The number of unemployed in January
2022, according to estimates, amounted to 457.6 thousand people, the unemployment rate is 5.1%" [3].

The Law of the Republic of Kazakhstan "On Employment of the Population” in paragraph 19 of
Article 1 contains definitions of the concept of unemployed, based on this definition, an individual who
is looking for work and is ready to start work is considered unemployed [4].

During the quarantine, the level of registered unemployed in Kazakhstan has increased 8 times,
the number of unemployed employed has increased 11 times compared to the beginning of the year [5].

It seems that it is necessary to conduct a comparative legal analysis of the mechanism for
solving the issue under consideration in other countries.

Different states give different definitions of the status of unemployed, for example, in Japan, an
unemployed person is considered to be a person who has not worked a single hour for one week. In the
United States, unemployed persons are considered to be those who have not worked for one week, as
well as persons who have been temporarily dismissed or hired for a new job, but are in a waiting state
for 30 working days. The UK gives a similar definition on this issue.

The legislation of the Russian Federation and the Republic of Kazakhstan are similar in
determining the status of the unemployed, they lack any temporary properties or obligation to register
in employment centers.

From the analysis of paragraph 19 of Article 1 of the Law of the Republic of Kazakhstan "On
Employment of the Population”, in order to recognize a person as unemployed, it is necessary to be an
individual with legal capacity, does not belong to the category of employed persons, which are
designated in Article 4 of the ZRK "On Employment of the population” and be ready to start work.

The definition of the concept of unemployment is also given in paragraph 20 of Article 1 of the
Law of the Republic of Kazakhstan "On Employment of the population”, from which unemployment
should be understood as a socio-economic phenomenon caused by the lack of demand for a part of the
labor force in the labor market.

The labor legislation of the Republic of Kazakhstan has undergone many reforms over the years
of independence, and all these reforms have also touched on the problems of employment and
unemployment. State regulation in the field of employment in the Republic of Kazakhstan is carried out
by the Government of the Republic of Kazakhstan, the Ministry of Labor and Social Protection,
territorial departments of Labor, Social Protection and Migration, employment centers. Chapter 2 of the
Law of the Republic of Kazakhstan "On Employment of the Population” provides for the competence
of the above-mentioned state bodies in the field of employment and employment of the population.

The problem of employment of the population is not a problem of a single state, but of the
entire world community as a whole, also many international organizations are involved in the
employment system, one of which is the International Labor Organization. During the active activity of
the International Labor Organization, more than 185 Conventions have been developed and adopted,
180 member countries of this organization, for which the ILO conventions and recommendations are a
platform for creating an internal system to protect the population from unemployment.
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G. Agliullina in her work gives the following definition of employment as an economic
category, which is a set of economic relations related to the provision of jobs for the able-bodied
population and human participation in the production process and economic activity [6].

According to V.A. Pivlenkov, employment to the population is citizens who have passed the age
designated by law and are currently doing work that brings them income in kind or in cash [7].

E. V. Shuvaeva writes that employment is the most important fundamental element of the system
of labor relations [8].

| would like to agree with the opinion of E.V. Shuvaeva that employment is an integral part of
labor relations, which needs clear state regulation. An effective labor market policy on the part of the
state contributes to an increase in employment opportunities [6].

The state, implementing employment policy at the national and regional levels, should pursue
strategic and tactical goals. The strategic goal is to achieve a high standard of living, create conditions
for comprehensive human development based on improving the efficiency of the economy. The tactical
goal is to balance the supply and demand of labor on the basis of the demand and supply of jobs,
ensuring full, productive and effective employment [9].

State support for unemployed citizens in the Republic of Kazakhstan is carried out in the form
of consulting work on education and employment, providing advanced training courses, vocational
training and retraining, search and assistance in employment, including the organization of youth
policy.

Professional development, vocational training and retraining in Kazakhstan are regulated by the
norms of labor legislation and are ways of state regulation of employment provision.

One of the ways of social protection by the State is the payment of unemployment benefits, this
method is regulated not only by the norms of domestic legislation, but also by the Convention Section
VI "On the Promotion of Employment and protection from Unemployment" adopted at the 25th session
on June 21, 1988 by the General Conference of the International Labor Organization.

Social payments in case of job loss in Kazakhstan are regulated by the norms of the chapter of
the Law "On Compulsory Social Insurance™ dated December 26, 2019. Article 22 of the CC provides
for the size and timing of payment, but the maximum payment period for this type of payment is 6
months.

The procedure for registering as unemployed in the Republic of Kazakhstan is indicated in the
Rules for Registration of Job Seekers, the Unemployed and the Implementation of labor mediation
provided by employment centers of June 19, 2018 No. 259.

The amount of social benefits for job loss in our country is calculated by multiplying the average
monthly income by the income replacement coefficient and the length of participation in the
compulsory insurance.

The situation regarding the payment of social unemployment benefits is different in Germany,
for a year a person recognized as unemployed is entitled to receive benefits in the amount of 60% of
wages, and for persons with young children - 67%.

In Canada, this type of benefit is paid to persons who work at least 15 hours a week and the
amount of earnings is at least 113 Canadian dollars, the maximum benefit payment period is 50 weeks.
The amount of the benefit and the duration of the payment depends on the amount of wages, the rate of
unemployment growth, etc..

The employment model in Canada is mainly focused on creating a system of vocational
guidance and employment of the population. Recently, new forms of professional orientation have been
introduced here (designed not only for students, but also for adult workers), a close relationship is
being established with other areas of state regulation of the training and use of labor.
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Independent classes in specialized vocational guidance centers (“center of choice") become the
most important form of knowledge of the "world of professions” for young people. This is a new,
special type of institutions with automated information systems, video equipment, electronic examiners
[10].

The main tasks of the UK employment Service are: providing assistance in finding a job;
providing special assistance to disabled people (programs and encouragement of employers);
monitoring those receiving benefits (apply 1 every 2 weeks); detecting fraud when receiving benefits
(inspection group). In the UK, a person who applied to employment services in search of work is
recognized as unemployed from the first day of application [11].

The unstable development of the world economy and the constantly changing conditions of
social modernization put forward updated standards for the labor market and the promotion of
employment of the population, and accordingly the state should develop high-quality and maximally
productive measures and programs to promote employment and employment of citizens.

In one of his speeches, the President of the Republic of Kazakhstan K. Tokayev voiced the
problem of youth unemployment. This fact is influenced by several factors: the ambition of young
professionals, the reluctance to start a career from the bottom, the requirement of employers to have
work experience for vacant positions.

In reality, the problem of unemployment in the Republic of Kazakhstan is not limited only to
the age limit, but has signs of gender, since, according to official statistics, 65% of the unemployed are
women.

This fact is caused by various factors, for example, some regions of Kazakhstan are oil and coal-
producing regions, respectively, the work of women in this area is limited, it is also necessary to take
into account the reluctance of employers to hire women with young children. At the moment of the
development of labor legislation and Kazakh legislation in general, the problems of legal regulation of
women's labor still remain unresolved in many industries. For example, according to the results of a
study by the Gender Economics Research Center of Narkhoz University, the situation with wage
inequality in Kazakhstan has not changed since 2010. According to the results of the study, it was
revealed that Kazakh women are paid 35% less.

We see this situation as discrimination of constitutional, labor rights of women, violation of the
principles of labor legislation on ensuring the right to remuneration for work.

In many countries of the world community, there is a radical rethinking of the social role in
society, priority measures are being determined to ensure its rights and opportunities.

The equal participation of women in the political and economic life of the country is considered
by the democratic public as a necessary condition for achieving progress in socio-economic
development, in solving urgent political, socio-cultural, racial, ethnic and other problems.

Today, according to the World Labor Organization, there is an increase in the number of
employed women in the world labor market.

It should be noted that the mechanism for protecting women's labor rights in Kazakhstan requires
improvements, despite the legislative consolidation of the norms of international conventions and
agreements, in practice their implementation requires strict state regulation by executive bodies, raising
the level of legal awareness of each individual employer, and society as a whole.

With the development of the market economy in Kazakhstan, a considerable proportion of
economically active citizens have moved from the number of employees to the category of individual
entrepreneurs, persons receiving income from activities under civil law contracts, as well as the self-
employed, which significantly reduced the burden on the state in the field of employment and
employment.
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By itself, this phenomenon contributes not only to the growth of the country's economy, but also
to the state of employment of the population, since, if previously an individual carried out wage labor,
then in the current conditions, it passes into the category of employers.

But despite the development of small and medium-sized businesses, the Government of the
Republic of Kazakhstan is closely engaged in increasing the level of employment. For example, on
April 2 of this year, the Minister of Labor and Social Protection of the Population B. Nurymbetov at a
conference call of the Government of the Republic of Kazakhstan said that "the main tool for ensuring
employment of the population will be a new Employment Roadmap, the implementation of which
provides 1 trillion.tenge. The program will cover more than 7 thousand projects, of which more than
300 projects are productive, promising projects that will make it possible to create new permanent
jobs" [10].

Conclusion.

In implementing the principles of the new Roadmap, the Government of the Republic of
Kazakhstan plans to actively involve local executive bodies, form a more productive use of electronic
resources of territorial employment centers by akimats. The main target audience of this Program is
unemployed youth.

In general, it is necessary to note the positive dynamics of the state's response in the field of
employment to external and internal socio-economic factors affecting the level of employment and
employment of the population. But at the same time, it should also be noted that according to experts,
the unemployment rate in Kazakhstan remains at a high level and the situation in the world today
requires the state to take drastic measures to grow the economy. It is necessary to revise the
maintenance of static unemployment data because it is noted that the real figures and official
unemployment statistics have clear differences.

Summing up the above, it should be noted that despite the fact that a certain part of the able-
bodied population of the country are self-employed or have income in the field of small and medium-
sized businesses, it should be taken into account that trends in the development of the market of
services, technologies, substitution of one sphere of activity with another do not make the "arena” of
self-employment stable, and therefore the share of responsibility in the sphere of regulation of
employment and employment of the population should be entrusted to the state.
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KA3AKCTAHJIAFBI )KYMBICITEH KAMTY MOCEJEJIEPI: CAJBICTBIPMAJIBI
TAJJAY

AHJAaTHA. Byl Makana Kasipri 3aMaHHBIH = MyparaT MocelleciHe - JKYMBICCHI3ABIK koHe Kasakcran
PecniyOnukachlHIaFrbl  KYKBIKTBIK — peTTey TeTiriHiH  npoOnemanapbiHa apHainradH. byn  makamaza Kasakcran
PecnyOnukachiHIaFbl  KYMBICCBI3IBIK ~MacelieNiepl  KapacThIpbUIaibl, OHTKEHI Ke3 KelreH OpKEHHETTI MEeMJICKETTe
JKYMBICCHI3JIBIK TI€H XYMBICKA OpHAaNacy JIeHreli e HKOHOMHUKACHIHBIH KOpCeTKill Ooyibln TalObLIazpl. Makanana eHOek
KaThIHACTAPBIH, OHBIH ILIIHAE JKYMBICIIEH KAMTy CalachIHIAFrbl KaTBIHACTAp/Abl PETTEYAIH HOPMAaTHUBTIK-KYKBIKTHIK
aTdopmachkl TangaHaabl, Oy KYKBIKTBIK canaja KapacThIPbUIFAaH KaTbIHACTapZAbl HAKTBl PETTEYre MYMKIHAIK Oepeji.
Kazakcran PecrryOmmkachHBIH Y KIMETi eJ/1eri >KYMBICCHI3IBIK ACHIeHiH TOMEHIETY OOUBIHIIIA TYPAKTHI XKYMBIC KYpTi3ye,
JKYMBICCBI3IBIKTEI JKOIO OOWBIHIIA TyTac Xyie o3ipneHmi, Oipak Texk KaszakcraH ymiiH FaHa emec, OYKIT OIeMIIK
KOFaMIACTBIK YIIiH Ae 0acThl chiH - Katep COVID-19 mangemusicer 6ommel. JKammaii kapaHTHH MIapTTaphl, KAalIbIKTaH
KYMBIC icTey (opMaThiHa KOIy, MEMIICKETTep apachIHAAFbl IIeKapalapAblH KaOBUIYBI KONTETeH KOCIIOPBIHIAPIBIH
OJIeTTeri JKOHE TYPaKThl KbpI3MeTiHe "COKKbI Oepmi". Ochbl MakamaHblH MakcaThl KP-ma XadbIKTBI JKYMBICTICH KaMTY
caNachIHIAFBl KYKBIKTBIK TpoOjeManapiabl amry, 0acka elaepHiH yKcac 3aHHAMACHIMEH CaJbICTRIPMANbBl Talgay OOJBIT
TalOblIagpl. Makanaga XajbIKThl )KYMBICIICH KaMTy CaJlaChIHJarbl MEMJICKETTIK KYKBIKTBHIK KBI3METTIH HEri3ri Ke3eHaepi
KapacThIpbLIabI.

Heri3ri ce3ep: ®yMbICCHI3IIBIK, €HOCK KaTBIHACTAPDI, )KYMBICIICH KAMTY, MEMJIEKETTIK, KYKBIKTBIK.

MPOBJIEMBI 3AHSITOCTH B KASAXCTAHE: CPABHUTEJIbHBII AHAJIN3

AHHOTAIUA. J[aHHas CTaThsl NOCBANIEHA ApXHUBAXKHOH MPOBJIEME COBPEMEHHOCTH - MPOOJEMBbI G€3pabOTHIILI U
MeXaHHM3Ma IpaBoOBOro peryiaupoBanuss B PecnyOnmke Kazaxcran. B nmaHHOW cTaThe paccMaTpuBarOTCsi HPOOJIEMBI
6e3pabotnnel B Pecrybnmke KaszaxcraH, Tak kak B J1000M LMBIJIM30BAaHHOM TOCYIapCTBE YPOBEHb 0€3pa0OTHIBI U
TPYIOYCTPOICTBA SIBISIETCS TOKa3aTesieM SKOHOMUKH CTpaHbl. B crarhbe aHAM3UpYeETCss HOPMaTHBHO-IPaBoOBas marhopma
pEryJIMpoBaHus TPYAOBBIX OTHOLICHHWI, B TOM 4YHCIIe OTHOLIEHHH B cepe 3aHATOCTH HACENICHHMS, MO3BOJIIOIAS YETKO
periaMeHTHpOBaTh paccMaTpruBacMble OTHOLIEHHsI B npaBoBoM moie. [IpaButensctBom PecryOmuku Kazaxcran Bemercs
MIOCTOSIHHAsT paboTa IO CHW)KEHHWIO YpPOBHSI 0e3paboTHIbI B CTpaHe, pa3pa0oTaHa Iiejlas CHUCTeMa 10 MCKOPEHEHHIO
6e3paboTHIIBI, HO TJIABHBIM BBI30BOM HeE TOJIBKO st KasaxcraHa, HO | JUIsl BCErO MHPOBOTO COOOIIECTBA CTalla MaHJeMUs
COVID - 19. YcnoBust TOTaabHOTO KapaHTHWHA, NEPEX0 Ha AUCTAHIMOHHBINA (GopMar paboThI, 3aKPBITHE TPAHUL] MEXKIY
rOCYIapCTBaMHU «yIapWiIny IO TPHUBBIYHON M CTAOMILHOW AEATENHHOCTH MHOTHX MPEANPUSATHH, YTO COOTBETCTBEHHO,
MTOBJIEKJIO COKpamieHne pabounx mMect. Llenpio JaHHOH CTaThH SBISIETCS PaCKPHITHE MIPABOBBIX MPOOIIEM B cepe 3aHIATOCTH
HaceneHus B PK, cpaBHUTENbHBIN aHAN3 ¢ aHAJIOTHYHBIM 3aKOHO/IATENIbCTBOM JAPYruX cTpaH. B crarbe paccmarpuBaroTcs
KJIFOUEBbIE ATAIbI TOCYJAPCTBEHHON TIPABOBOM JIESTENLHOCTH B cepe odecrieueH s 3aHsITOCTH HaCeIeHH .

KaroueBble ciioBa: 6e3paboTuiia, TPYAOBbIE OTHOLICHHS, 3aHATOCTb, TOCYIAPCTBO, IIPABOBBIE.
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