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Abstract.

The purpose of this article is to consider the issues of the place and role of legal categories in the legal system, the
significance of the study of the category "duty" in labor law. The study of legal categories allows the use of structured and
systematic approaches in the methods of research of legal theoretical and legal concepts. The above method of cognition
allowed the authors to come to the following conclusions and results. The category of "duty" in relation to labor law is closely
related to the mechanism of labor relations. The development of a specific conceptual apparatus of the category "duty" in
labor law is particularly difficult, since this category includes such concepts as "labor duties", "labor function", "duties in the
field of labor", "labor obligations", etc. "Duty", as a legal category, undergoes significant changes. changes, especially in the
field of labor law. The country's transition to a market economy, general democratization, transparency and globalization of
society, on the one hand, gave impetus to the dynamic development of all spheres of social life, determined a new vector of
development of labor relations based on the freedom of contractual relations. On the other hand, the increasing influence of
civil law, contractual elements of interaction between an employee and an employer leads to the fact that fundamental
categories such as "duty" are gradually dissolving in the sphere of work.
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Introduction.

The concept of "category" originates from the thinkers of the ancient world. Traditionally, such
phenomena occupied the minds of ancient Greek and Roman philosophers and thinkers. Aristotle
considered categories as generally accepted predicates or the most common generic terms. With the
development of science, the processes of cognition, and general world progress, approaches to
understanding many general philosophical categories have changed. Thus, according to Kant, judgments
played a decisive role in the construction of categorical constructions. Cognitive and epistemological
functions of categories were directly connected by the thinker with the process of "judgment". Hegel
held a slightly different view, believing that through a chain of transformations "logical idea-nature-
spirit” thought became a category, a kind of absolute conclusion. The main thing, according to the
scientist, was the subject, content and essence of a phenomenon to be categorized [1].

The legal concept of category was given by V.0O. Tennebaum, according to which categories
represent, in addition to general forms of thinking, such fundamental concepts that have the ability to
"maximally generalize the special, specific in the object of this science" [2].

A.M. Vasiliev believes that consideration and study of the theory of law from the point of view of
its numerous categories makes it possible to define the theory of law as a unique, organic theoretical
system of knowledge, "allowing to reproduce in the scientific consciousness the objectively existing
content, structure of internal connections and elements of the legal form of social reality" [3]. A.B.
Vengerov, agreeing with A.M. Vasiliev, he rightly believes that the categories represent the
consolidation of the studied patterns of legal phenomena [4]. .D. Andreev, drawing parallels with the
so-called private scientific concepts, understood the category as a phenomenon that incorporates
properties, connections, relationships that can be common to all phenomena studied by this science [5].

In this case, it seems important to study the categories from the point of view of their relationship
with various branches of law. Differentiation of concepts by various branches of scientific knowledge,
according to P.S. Barinov, is of particular importance, since it allows classification of the entire system
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of categories in certain areas [6]. Taking into account the fact that a category, as a phenomenon of
philosophical thought, can have signs of both general and particular, nevertheless, we believe that a legal
category can also be independently considered in a narrow sense within a particular branch of law. The
study of the legal category "duty" entails the need to establish the place and role of the phenomenon of
"duty" as a legal category in the system of labor and related legal relations.

Thus, the general category of "duty" within the framework of labor relations is narrowed to the
category of "labor obligation", which differs in its specificity from the general category of "duty"
inherent in all branches of law. In this case, the question arises: "Can the category of "work obligation"
differ from the category of "duty" and be considered as an independent category?". In our opinion, the
differentiation of legal categories by areas of law takes place, since different branches of law have those
special characteristics that give specific features to narrowly focused categories of law (for example, the
general concept of duty and "duty to work" under Soviet labor law).

At the same time, the integration of related concepts does not allow us to delve into the study of
certain legal categories only from the point of view of their specific orientation in a particular legal field.
Traditionally, the phenomenon of integration can be observed in related, close in the subject of legal
sciences [7]. For example, in the science of civil law, integration categories are contract, obligation,
transaction, claim, compensation for damage, property right, etc. In criminal law disciplines - crime,
punishment, criminal liability, etc. Such categories are usually called interdisciplinary.

It should be noted that at present there are trends of interpenetration and integration of such
interdisciplinary categories as duty in the field of labor and civil obligation. In scientific circles, the
question of the existence of such a concept as a labor obligation in the field of labor relations is raised.
So, S.Yu. Golovina notes that there is a natural connection between civil and labor legislation, which
predetermined the reception of civil law norms in labor legislation, in particular, on the issues of the
emergence of labor relations, the legal responsibility of the parties, ways to protect violated rights, etc.
[8]. A.M. and M. V. spoke about the possibility of using the term "labor law obligation". Lushnikov, who
believe that "as generic concepts in labor law, along with labor law transactions, it is possible to offer
already approved labor contracts or labor law obligations, the doctrine of which has not yet been
developed" [9]. Under labor law obligation, according to S.V. Stepanova, is understood to be a legal
measure protected by the norms of labor law of the proper behavior of the obligated party of a relative,
coordinating legal relationship, consisting in the need to perform certain actions or refrain from
committing them, which corresponds to the right of the claim of the authorized party of the legal
relationship [10]. At the same time, the author points out that not every duty in labor law is a labor law
obligation.

Thus, the study of "duties" as a category of labor law necessitates the definition of the structure,
content, construction and essence of the concept of "duties" in both the broad and narrow sense.

Materials and methods of research.

The following general scientific methods were used in the study of issues of the category "duty"
in labor law: the method of scientific analysis and synthesis, general scientific inductive and deductive
methods.

The scientific works of L.S. Tal, S.B. Krymsky, V.O. Tenenbaum, A.M. Vasiliev, A.B. Vengerov,
I.D. Andreev, P.S. Barinov, S.Y. Golovina, A.M. Lushnikov, M.V. Lushnikova, K.A. Abzhanov, H.
Kelsen and others are analyzed and studied in the presented article

The study of any legal phenomenon, including a separate category of law, is impossible without
defining its concept. Thus, the concept does not reflect all the qualities and signs inherent in an object,
phenomenon or action, but only the general, basic, most essential, which make it possible to distinguish
one object or phenomenon from another [11].

The concept of "duty" is a complex, multi-level system of methods, methods and approaches in
the study of law, in general, or a particular branch of law, in particular.

As a rule, the concepts of general, legal and legal obligations are divided. According to A.N.
Zherebtsov, a legal obligation is a necessary obligation of a legal subject expressed in a rule of law and
is by its nature a necessary optien for the future conduct of a person, while a legal obligation finds
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expression in a specific human behavior and is carried out within a specific legal relationship [12]. S.S.
Alekseyev points out that legal obligations "are not confined to the framework of legal relations, but act
in their content and meaning as phenomena that are richer, multifaceted, have independent value, often
going beyond legal relations as such" [13].

The category of "duty" in labor law, of course, is an integral part of labor relations.

The Labor Code of the Republic of Kazakhstan (hereinafter referred to as the Labor Code of the
Republic of Kazakhstan) gives the concept of labor relations (paragraph 21, part 1, Article 1 of the Labor
Code of the Republic of Kazakhstan), as well as relations directly related to labor (paragraph 22, Part 1,
Article 1 of the Labor Code of the Republic of Kazakhstan). The latter include relations related to
employment, the resolution of labor disputes, etc., i.e. everything that, in general, constitutes labor
relations. N.G. Alexandrov in the subject of labor law includes, along with the generally accepted
institutions at that time, relations on material security in old age, relations on supervision of labor
protection, relations on consideration of labor disputes, etc [ 14]. Examining the nature of an employment
contract as the basis for the emergence of labor relations, K. Abzhanov rightly points out that an
employment contract determines the nature and change of legal relations found in other institutions of
labor law (for example, legal relations on state social insurance, labor discipline, labor disputes, etc.)
[15]. Thus, the category of "duty" in labor law includes not only the direct duties of the employee and
the employer stipulated by the employment contract, specified in the Labor Code of the Republic of
Kazakhstan as labor duties (paragraph 28 h. 1 Article 1 of the Labor Code of the Republic of
Kazakhstan), but also other duties related to other relations directly related to labor.

Thus, according to the Law of the Republic of Kazakhstan dated June 27, 2014 No. 211-V ZRK,
trade unions are obliged to inform the employer within three working days from the date of election or
re-election about members of elected trade union bodies who are not released from their main work.
This duty corresponds to another duty of the employer to take into account the opinion of the trade union
body when dismissing an employee under Article 52 of the Labor Code of the Republic of Kazakhstan.
The generalization of judicial practice on labor disputes clearly demonstrates the interdependence of the
duties of the employer, the representatives of employees in the labor relations between the employee and
the employer. According to the Regulatory Resolution of the Supreme Court of the Republic of
Kazakhstan dated October 6, 2017 No. 9, the absence of a reasoned opinion of the body of the trade
union at the time of termination of the employment contract on the initiative of the employer or bringing
to disciplinary responsibility a member of an elected trade union body who was not released from his
main job is an unconditional basis for satisfying a claim for reinstatement at work.

V.N. Skobelkin put four groups of connections into the content of "labor relations", noting that
when using the term labor relations (legal relations), it is necessary to clarify which connections are
meant. Such relationships include: 1. Relations arising from any type of labor activity regulated by any
branch of law (labor in the general sense). 2. Relations arising both in connection with the work of
workers and employees (employees), and with other activities regulated by labor law (labor — in a broad
sense). 3. Related only to the labor of workers and employees (labor in the narrow sense). 4. Arising in
the very process of labor activity (labor in the literal sense of the word) [16]. Such a need to isolate and
clarify some aspects of labor relations is primarily due to the heterogeneity of the subject of labor law.

According to the subject, "duty" in the sphere of labor, as a measure of proper or necessary
behavior, can be conditionally divided into more or less clearly distinct categories from each other: 1.
Duties of the employee. 2. Obligations of the employer. 3. Duties of the state. 4. Obligations of other
participants in labor and other relations directly related to labor. Let's look at some of them.

The analysis of literary sources showed the absence of a consensus on the interpretation of the
concept of labor disputes, summarized a number of scientific sources, in addition, the following
approaches to the interpretation of the definition of the analyzed concept were identified:

The first approach is legislative, the authors who adhere to this approach give a definition of labor
disputes in accordance with the concept presented in labor legislation, and understand by it various kinds
of contradictions of subjects of labor law that arise in the field of practical application of labor legislation,
which are considered by the jurisdictional body.
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The second approach involves considering the concept of labor disputes from the point of view of
disagreements between employees and their employers.

The third approach considers the concept of labor disputes as labor conflicts that have a claim
character.

Labor disputes are divided into separate types according to different criteria. We believe that the
main classification of labor disputes is their division into subjects of disputed relations. Thus, an
individual labor dispute arises between an employer and an individual employee, whereas the parties to
a collective labor dispute are employees of an enterprise, institution, organization; employee
associations; trade unions, other bodies authorized by employees, on the one hand, and on the other —
the employer, employers' associations or their authorized representatives.

The analysis of scientific views, judicial practice and proposals of practitioners provided an
opportunity to identify the main features of labor disputes: disagreements regarding non-fulfillment,
violation, improper application of labor legislation norms (terms of an employment contract or acts of
social dialogue) by one of the parties to the labor relations are the subject of disagreement; these
disagreements were not resolved by the participants through direct negotiations; unresolved
disagreements were transferred to consideration by certain jurisdictional bodies; the differences are
persistent and, as a rule, long-lasting.

In accordance with the above, the concept of an individual labor dispute (hereinafter referred to as
ITS) can be interpreted as various kinds of discrepancies formed between an employee and a non -
employee regarding the problems of using labor legislation, collective agreement (agreement), labor
agreement (contract), which are not resolved in the process of direct negotiations and which are stated
to the jurisdictional authority. The main reasons and factors contributing to the emergence of ITS include
negative conditions that activate the different assessment of the subjects of labor relations of their own
rights and obligations. These reasons can be conditionally divided into objective and subjective.
Objective reasons — organizational, legal and economic reasons, subjective —a low level of development
of legal culture and legal literacy of citizens.

The procedure for resolving ITS is defined by Chapter 15 of the Labor Code of the Republic of
Kazakhstan "Consideration of individual labor disputes" (Articles 159-161), according to which they are
considered: 1) conciliation commissions; 2) courts (Article 159).

The most effective way to protect labor rights, in our opinion, is judicial, in which individual labor
disputes are considered in civil proceedings. Applying to the court for protection has its advantages: only
in court an employee has the opportunity to fully restore his violated rights; the trial has a great
educational character and public influence; it allows to identify other violations of workers' rights, to
which the court is obliged to respond by issuing a separate ruling, referral to regulatory authorities.
Describing the performance by the courts of their constitutional function of administering justice, it is
worth noting that they interpret and use sources of labor law, which gives them the opportunity to
exercise judicial supervision in this area. When exercising their right to protection in labor relations,
employees are increasingly going to court, which indicates, on the one hand, an increase in the legal
culture of employees, and, on the other, numerous violations of labor legislation by employers.

Disputes that arise from labor relations are dealt with by the courts according to the general rules
of claim proceedings, but at the same time they have some procedural features, which are as follows.

1. Terms of applying to the court for the resolution of a labor dispute (limitation period). The
limitation period is a period of time during which a citizen has the right to apply to the judicial authorities
with demands for the protection of their rights and interests. That is, a necessary procedural condition
for the initiation of a case in court is the timing of the appeal to the court.

Article 178 of the Civil Code of the Republic of Kazakhstan (hereinafter referred to as the Civil
Code) establishes a general limitation period of three years. At the same time, the norms of civil
legislation also establish a special limitation period for certain categories of cases, which may exceed or
be lower than the general limitation period.

According to Article 160 of the Labor Code of the Republic of Kazakhstan, an employee has the
right to appeal to the judicial authorities with a claim for reinstatement in the workplace within two
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months, the countdown of which begins from the moment when the employee learns or should have
learned about the violation of his rights, for other claims in the field of labor relations, this period is 1
year.

For all cases of dismissal, regardless of the grounds for termination of the contract, a two-month
period is provided for filing a lawsuit to settle a labor dispute (Article 233).

The employer also has the right to apply to the judicial authorities with a claim for compensation
for material damage caused by an employee of the organization, within 1 year from the day when it was
established that the employee caused the damage (Part 3 of Article 233).

These short terms have a significant advantage over long-term ones for both employees and the
employer. Short deadlines make it easier for both parties to present evidence in the case, contribute to
the elimination of shortcomings in the organization of labor or violations of the law, in connection with
which this dispute arose.

At the same time, according to the norms of Article 160 of the Labor Code of the Republic of
Kazakhstan, the omission of these deadlines will not serve as a basis for refusing to accept a statement
of claim if this pass is for a justified good reason. The reasons for missing the established deadlines are
determined by the court in each specific case, taking into account all the circumstances of the labor case,
which led to an untimely appeal to the court.

The statute of limitations does not apply to claims for damages, other health damage or damage
caused by death.

2. Jurisdiction of labor disputes. Jurisdiction is a differentiation of the powers of judicial bodies to
consider certain categories of cases. The definition of jurisdiction means the definition of the court that
will consider the case. According to the rules of territorial jurisdiction, the case is considered by the
court within the territorial jurisdiction of which the offense was committed, or at the location of the
party, as a rule, the defendant (general jurisdiction). Thus, according to art. 29 of the Civil Procedure
Code of the Republic of Kazakhstan (hereinafter referred to as the CPC), claims against individuals can
be brought to court at their place of residence, and against legal entities — at their location.

Alternative jurisdiction has been established for labor disputes. That is, claims on labor disputes
can be filed both at the place of residence of the defendant and at the place of residence of the applicant.
A claim for compensation for damage caused as a result of causing damage or other damage to health,
as well as the loss of a breadwinner, may also be filed by the applicant at the place where the damage
was caused (Article 30).

3. The procedural status of the parties and participants in labor cases.

When resolving an individual labor dispute in court, its parties are, first of all, an employee and an
enterprise or an employer-an individual (hereinafter referred to as the employer).

The employee who filed a claim in court is the plaintiff, and the employer challenging the
employee's claims is the defendant.

The employer acts as a plaintiff in a labor dispute only for compensation by the defendant
employee for material damage caused by him to this enterprise.

According to Article 45 of the Civil Procedure Code of the Republic of Kazakhstan, the exercise
of their rights in person in court (procedural capacity) belongs to citizens who have reached the age of
majority. Minors between the ages of 14 and 18 may personally exercise civil procedural rights and
perform their duties in court in cases related to personal relationships in which they participate, unless
otherwise provided by law.

Based on the above, minors between the ages of 14 and 18 can personally appear in court on ITS.
In cases where the interests of minors are protected, the court may involve the legal representative of the
minor.

The employer is represented by his body acting within the limits of authority, or his representative
[9. —452].

4. Proving in the labor court. One of the stages of proof is the formation of the subject of proof.

According to Article 63 of the Civil Procedure Code of the Republic of Kazakhstan, the subject of
proof is the facts that substantiate the claims or objections put forward or are otherwise relevant to the
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decision on the case and which must be established at the time of the decision. This means that the
subject of the proof are: a) the circumstances that substantiate the applicant's claims (the basis of the
claim); b) the circumstances justifying the defendant's objections (the basis for denial); c) other factors
that are important for the proper settlement of the case.

The burden of proof for ITS is distributed as follows: the applicant must prove the existence of a
legal relationship in which a dispute arises and the defendant violates the rights and legitimate interests
of the applicant; the defendant must prove the facts to which he refers in support of his objections to the
claim. For example, in disputes about reinstatement at work, the subject of proof includes:

- the fact of the conclusion and termination of an employment contract;

- legality of the grounds for dismissal of an employee;

- compliance with the established procedure for the dismissal of an employee from work.

The facts of the conclusion and termination of the employment contract are confirmed, first of all,
by the relevant orders of the employer.

On the legality of the grounds and procedure for the dismissal of an employee. Dismissal should
be considered lawful if the employee was fired in compliance with the conditions and procedure for
applying the grounds for termination of the employment contract. That is, the plaintiff must prove that
the defendant violated the established conditions and the procedure for termination of the employment
contract with him on a specific basis provided for by the current legislation. Take, for example, the
dismissal of an employee under clause 9 of art. 52 of the Labor Code of the Republic of Kazakhstan for
finding an employee in the workplace under the influence of alcohol or drugs, which will be possible if
the following conditions are mandatory.

The first condition is the presence of the fact of alcoholic or narcotic intoxication of the employee.
According to the norms of the NP of the Supreme Court of the Republic of Kazakhstan dated 6.10.2017
No. 9 "On some issues of the application of legislation by courts in the resolution of labor disputes", this
fact can be confirmed by a medical report (paragraph 21).

According to the same explanations, the second condition for the application of paragraph 9 of
Article 52 of the Labor Code of the Republic of Kazakhstan is to appear at work on the above-mentioned
any working day, regardless of whether the employees were suspended or performed their work duties.
If an employee has an irregular working day, his time at work in excess of the established duration is
also considered a working day.

If at least one of these conditions is absent, the dismissal will be declared illegal, and the employee
will be reinstated.

In addition to the specified conditions for the application of clause 9 of Article 52 of the Labor
Code of the Republic of Kazakhstan, it is necessary to comply with a certain procedure established by
law.

Dismissal in accordance with paragraph 9 of Article 52 of the Labor Code of the Republic of
Kazakhstan is a disciplinary penalty requiring compliance with disciplinary penalties provided for in
Articles 64-66 of the Labor Code of the Republic of Kazakhstan. Particular attention should be paid to
Article 66 of the Labor Code of the Republic of Kazakhstan "Terms of imposition and action of
disciplinary penalties", according to which the employer applies disciplinary penalties immediately after
the detection of misconduct, but no later than 1 month from the date of its discovery, without taking into
account the period of dismissal due to temporary disability of the employee or his vacation. Disciplinary
punishment may not be imposed later than six months after the commission of the offense. If these
deadlines are not met, the dismissal is considered illegal and the employee is reinstated.

5. Terms of consideration of individual labor disputes. Taking into account the importance for
citizens of the right to freedom of labor and its protection, the legislation established not only shortened
limitation periods, but also shortened terms of consideration of labor cases.

In accordance with the current law, the judge makes a decision on the initiation of a case or refusal
to initiate a case no later than three days from the date of receipt of the application or the expiration of
the deadline for the elimination of deficiencies.
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In order to determine the possibility of settling the dispute before the start of the trial or to ensure
the correct and rapid settlement of the case, the judge holds a preliminary court session within one month,
after which, no later than 15 days, the case is scheduled for consideration. According to Article 121 of
the CPC, the court considers cases within a reasonable time.

6. The court's decision on an individual labor dispute and its execution. We are talking about ways
to protect violated rights and interests. Thus, in accordance with the norms of Article 161 of the Labor
Code of the Republic of Kazakhstan, in case of dismissal without legal grounds or illegal transfer to
another workplace, an employee must be reinstated at his previous job.

When making a decision on reinstatement at work, the court simultaneously decides on the
payment of average remuneration to an employee for the period of forced absence from work or the
difference in remuneration for the period of lower-paid work (Part 2 of Article 161 of the Labor Code
of the Republic of Kazakhstan).

If an employee is dismissed without legal grounds or in violation of established procedures, but
his return to his former position is impossible due to the liquidation of the company, institution,
organization, the court obliges the liquidation commission or the owner (institution, organization and,
in appropriate cases, the body responsible for managing the assets of the successor) to pay the employee
for the entire period absence.

If the employer postpones the court's decision to reinstate an employee who was unlawfully
dismissed or transferred to another job, the court decides to pay the difference in average remuneration
or remuneration during the delay in compensation.

The Civil Procedure Code defines the specifics of the execution of court decisions on labor issues.
Thus, most civil cases are subject to execution after their entry into force. In accordance with Article
240 of the Civil Procedure Code of the Republic of Kazakhstan, decisions on civil cases come into force
after the deadline for filing an appeal [8. — 435].

Results and its discussion.

The first group includes all the duties of an employee under labor and other legislation, which an
employee, as an employee, is obliged to fulfill directly by virtue of the requirements of the Labor Code
of the Republic of Kazakhstan, an employment contract, a collective agreement, agreements and other
legal acts, within the framework of labor relations. In the Labor Code of the Republic of Kazakhstan,
the direct designation of the employee's duties is found in Article 22 "Basic rights and obligations of the
employer", Article 107 "Rights and obligations of the employee in the field of safety and labor
protection".

By virtue of paragraph 1 of Part 2 of Article 22 of the Labor Code of the Republic of Kazakhstan,
an employee is "obliged" to perform "labor duties" in accordance with agreements, labor, collective
agreements, acts of the employer. In this case, it is interesting to use the term "duty" in relation to "work
duties". The apparent tautology, in our opinion, is primarily due to the fact that the legislator understands
the labor function of an employee by labor duties in the example given. This is confirmed by the
indication of the following obligation of the employee to observe labor discipline. Indeed, the separation
in art. 22 of the Labor Code of the Republic of Kazakhstan duties to perform labor duties, the obligation
to observe labor discipline and requirements clearly demonstrates a different nature of "labor duties"
than it is indicated in the conceptual apparatus of the Labor Cody of thy Rypublic of Kazakhstan. Labor
obligations are understood as obligations of an employee and an employer stipulated by regulatory legal
acts of the Republic of Kazakhstan, an act of the employer, an act of the host party, labor, collective
agreements. At the same time, labor obligations are the duties of an employee in the field of labor
protection, property obligations, etc. We believe that for a uniform and holistic understanding of labor
duties, in order to avoid confusion in the interpretation of terms, it is necessary to introduce a definition
of labor function into the conceptual apparatus as work directly performed by an employee under an
employment contract, agreement, collective agreement, which is the subject of an employment contract,
agreement, collective agreement.

In this group, a separate subgroup of duties of potential employees can be distinguished, since their
duties, although not directly of a labor nature, are regulated by labor legislation and are specified in the
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Labor Code of the Republic of Kazakhstan. Basically, these include the duties of a potential employee
to provide certain documents for employment, to take certain actions, for example, to undergo a
preliminary medical examination, etc.

The second group of duties consists of the duties of the employer. They are fixed in paragraph 2
of Article 23, Article 108 of the Labor Code of the Republic of Kazakhstan. The overwhelming number
of duties in the field of labor protection, in addition to those listed above, in the Labor Code of the
Republic of Kazakhstan and other legal acts are devoted to the duties of the employer, since in the very
concept of labor relations, labor contract and labor protection, the employer's obligation to provide
working conditions for the safe work of the employee is laid down. Tal, investigating the essence of
labor relations between an employee and an employer, rightly pointed out that the employer's obligation
to protect the employee's personality from the dangers associated with his actual presence in someone
else's business environment follows from the employment contract, as far as the latter himself cannot
avoid them [17].

The Labor Code of the Republic of Kazakhstan obliges the employer to organize periodic medical
examinations and examinations of employees at their own expense, provided that these employees are
engaged in heavy work, as well as work with harmful and (or) dangerous working conditions (Article
185 of the Labor Code of the Republic of Kazakhstan). The procedure for such medical examinations is
regulated by the Order of the Acting Minister of Health of the Republic of Kazakhstan dated October
15, 2020. (hereinafter referred to as the Order), according to which, not only workers engaged in heavy
work, as well as work with harmful and (or) dangerous working conditions, but also other workers are
subject to mandatory periodic medical examinations. In particular, employees of trade, educational
institutions of primary, secondary general, higher education, etc.

The main purpose of conducting periodic mandatory medical examinations is to ensure dynamic
monitoring of the health status of employees, to identify the initial signs of diseases in time, to prevent
the appearance of both general and occupational diseases, including infectious and parasitic. To do this,
conditions must be created for employees and appropriate guarantees must be provided by the employer.
According to paragraph 7 of art 86 of the Code of the Republic of Kazakhstan No. 360—VI ZRK,
employers create conditions for employees to undergo medical examinations, and are also obliged to
freely release employees for their passage during working hours while maintaining their place of work
(position), wages. However, the Labor Code of the Republic of Kazakhstan does not provide such
guarantees to employees. The preservation of the place of work (position) and the average salary is
guaranteed only for the duration of periodic medical examinations at the expense of the employer
(Article 125 of the Labor Code of the Republic of Kazakhstan). The same applies to the employee's
obligations to undergo mandatory preliminary and periodic medical examinations, pre-shift and other
medical examinations, as well as, at the request of the employer, to undergo preventive medical
examinations in cases provided for by the employer's act, including when transferring to another job. In
this case, the norms of the 360—VI SAM Code directly contradict the norms of the TC RK. In order to
bring the legislation to uniformity, it is necessary to amend Article 125 of the Labor Code of the Republic
of Kazakhstan and exclude the phrase "at the expense of the employer" from the text of the article.

Conclusion.

Despite the relative stability and conservative nature of legal categories, they are subject to
periodic revision, are subject to the loss of their value content or, on the contrary, its enrichment. The
value of the category "duty" in labor law is directly related to the value of labor activity, labor, its
organization and distribution. The importance of calculating and researching duties as an independent
category of labor law seems justified, since duties play a key role in labor relations, permeate the system
of labor relations. At the same time, the concept of duty in labor law, the concept of labor duties is a
multifaceted and complex structure, interweaving many meanings of different branches of law. Duty, as
a legal category, is undergoing significant changes, the course of which is influenced by the historical
development of the state, policies, approaches and methods of legislative and law enforcement practice.
In this connection, the need to study duties in the field of labor law as a legal category is obvious.
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EHBEK CAJIACBIHJIATBI « MIHJIET» KYKBIKTBIK CAHATBIHBIH MOCEJIEJEPI

Anparna.

Ochl MaKaJaHBIH MaKCaThl KYKBIK KYHECIHIOEeTi KYKBIKTBHIK CaHATTapIbIH OPHBI MEH PO, eHOCK KYKBIFBIHIAFBI
«MIHIET)» CAaHATHIH 3ePTTEYIiH MOHI MoceleNnepid Kapay 0oJbIn Ta0butaasl. KYKBIKTHIK KaTerOpHsiIapIbl 3epTTEY KYKBIKTHIK
TEOPHSIIBIK ’KOHE KYKBIKTHIK TY>KBIPBIMIaMaIapabl 3epTTEY 9IiCTePiHAe KYPBUIBIMIBIK KOHE KYHEIIK ToCIIep i KonaHyra
MYMKiHIiK Oepemi. EHOEK KYKBIFbIHA KATBICTBI «MIHIET» CaHAThl €HOCK KAThIHACTAPBIHBIH MEXaHU3MIMCH THIFBI3
OaiinanpicTel. EHOCK KYKBIFBIHIAFBI «MIHICTY» CAHATHIHAAFBI OCIriai Oip TYXKBIPhIMIAMAIIBIK amapaTThl d3ipJiey epeKIie
KUBIH/IBIK TYIBIPabl, OUTKEHI Oy caHaTKa «eHOEK MIHAETTEPI», «eHOCK (QYHKIMSCH), «EHOEK callaChIHAAFbl MIHIETTEPY,
«eHOeK MiHAeTTeMelepi» KoHe T.0. CHUSKTBI YFBIMIAp Kipeai. « MiHaeT» KYKbIK caHaThl PeTiHJe, acipece, eHOCK KYKbIFbI
callachlHJia e3repictepre Kem Tycemi. EJIiH HapbIKTBIK JKOHOMHKara aybICyblHa OallaHBICThI JKaJIblFa Oipnei
JIEMOKpATHSUIIaH/IBIPY, JKapUSUIBLIBIK KOHE KOFAMHBIH jkahaHIaHybl, Oip jkaFbIHAH, KOFAMJIBIK-JIEYMETTIK OMip/iH 0apIibIK
caNalapblHBIH JUHAMHUKAIBIK [JaMyblHA CepIiH Oepii, IapTTHIK KaTBIHACTapIblH EpKIiHIITiHE Heri3enreH eHOeK
KAaTBIHACTAPBIH NAMBITYIBIH JKaHa OaFbITHIH aHBIKTaAbl. EKiHINI jKaFblHAH, KbI3METKEP MEH JKYMBIC OCepyIIiHiH e3apa
OpeKeTTeCYiHiH a3aMaTTHIK-KYKBIKTHIK, IAPTTHIK 3JICMEHTTEPIHIH apThII Kelie )KaTKaH acepi eHOCK calachIHIAFbl «MIHICT
peTiHge ipreii Kateropus OIpTiHICT KOIHKAKTHI OOJIBIN KeJeIi.

Heri3ri ce3mep: KYKBIK caHaThl, eHOEK KYKBIFBI, CHOSK KAaTBIHACTAPHI, CHOCK MiHIeTTeMenepi, eHOeK (pyHKIUICHI,
eHOeK IapThL.

BOITPOCHI TIPABOBOI KATETOPUHA «OBSI3AHHOCTb» B COEPE TPYJIA

AHHOTAL A,

Llenpro TaHHOW CTaTBHM SIBISETCS PACCMOTPEHHE BOIPOCOB MECTa M POJIM MPABOBBIX KAaTErOpUil B CHCTEME IpaBa,
3HAUEHMs] HCCIIEJOBaHUS KaTEropuHM «00S3aHHOCTH» B TPYJIOBOM ImpaBe. V3ydeHHe NpaBOBBIX KaTEropuil MO3BOJNSET
NPUMEHATh CTPYKTYPHPOBaHHBIH M CHCTEMHBIH IIOJXOJ B METOJax MHCCIEIOBaHUS MPABOBBIX TEOPETHKO-TIPABOBBIX
koHuenuuil. Kareropust «o0s3aHHOCTBY NMPUMEHUTEIBHO K TPYAOBOMY IIPaBy TECHO CBS3aHA C MEXAHU3MOM TPYIOBBIX
npaBooTHOIIeHHH. Oco0YI0 CI0XKHOCTh MPEICTABISIET BBHIPAOOTKA KOHKPETHO-OIPEEICHHOTO TOHIATUIHOIO armapara
KaTeropuu «00s3aHHOCTH» B TPYJIOBOM IIpaBe, IMOCKOJIBKY AaHHAs KaTeropus BKIIOYAET B ceOs Takhe IOHATHS, Kak
«TPYIOBBIE OOS3aHHOCTHY, «TPYAOBas (QYHKIWS», «0OSI3aHHOCTH B cdepe Tpyaa», «TPyAOBbIe 00s3aTeIbCTBA» W T.II.
«O0513aHHOCTBY, KaK MPaBOBasi KATETOPHs, IpeTepreBacT 3HAUYNTEIbHbIC H3MEHEHHsI, 0COOEHHO B c(hepe TPyHAOBOTO IIpaBa.
Iepexoj cTpaHbl HAa PHIHOYHYIO SKOHOMHKY, BCEOOIIast JeMOKpaTHu3alysi, IIIacHOCTh U ri1o0anu3anus o0IiecTsa, ¢ 0JJHOM
CTOPOHBI, MPUAATIH UMIYJbC JUISl JTUHAMHYECKOTO pa3BUTHS BceX cep OoOLIeCTBEHHO-COLMAIBHON KU3HHU, ONpPEACIN
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HOBBIH BEKTOP pa3BUTHUsI TPYAOBBIX OTHOIICHWH, OCHOBaHHBIX Ha CBOOOJE JOTOBOpHBIX OTHOwIeHWH. C apyroit —
BO3pacTalolllee BIMSHHUE TI'PAXKTAHCKO-NPABOBBIX, JOTOBOPHBIX O3JIEMEHTOB B3aUMOJCHCTBUS MEXAY paOOTHHKOM U
paboTonareneM MPUBOIUT K TOMY, YTO (hyHIaMEHTaJbHBIE KaTETOPHHU, KaK «005S3aHHOCTHY, B cepe Tpyla IMOCTEIeHHO
CTaHOBUTCSI MHOTOPaHHBIM.

KoaioueBble ciioBa: kateropust npas, TpyIOBOE IIPaBo, TPYAOBBIE OTHOILIECHMUS, TPYAOBBIE 00s3aTENILCTBA, TPYIOBAs
(GyHKIUSA, TPYAOBOH JOTOBOP.
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