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Abstract.

The article provides an analysis of the restrictions and prohibitions imposed on the accused (suspect) when
choosing house arrest. The problems arising during the application of this preventive measure are revealed, foreign
experience is investigated, as a result of which the author proposes additions and amendments to the criminal
procedure law.

The measure of procedural coercion in the form of house arrest is most adequate to the socio-economic level
of development of society, corresponds to the principle of individualization of the application of preventive measures,
taking into account data on the personality and nature of the committed act, provides prerequisites for the lawful
behavior of the subjects of criminal procedural legal relations subject to criminal prosecution.

The affiliation of house arrest to preventive measures in criminal proceedings makes it dependent on the general
goals of this institution. Consequently, house arrest as a preventive measure primarily ensures the proper behavior of
the accused (suspect) in the criminal process.

In our opinion, house arrest is a synthesis of several types of preventive measures, the origins of which should
be sought in the theory of criminal procedure.

A scientific analysis of the legal relations arising from the application of house arrest leads to the conclusion
that it is necessary to reform not only the norm governing house arrest, but also the entire set of norms of the criminal
procedure law. In this regard, the procedural procedure for the use of investigative actions — listening and recording
of negotiations, interception of messages, including the procedural mechanism for transmitting the results of the
interception by the contractor to the body carrying out the criminal process, are subject to improvement.
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Introduction.

The affiliation of house arrest to preventive measures in criminal proceedings makes it
dependent on the general goals of this institution. Consequently, house arrest as a preventive
measure primarily ensures the proper behavior of the accused (suspect) in the criminal process.

Some authors reasonably associate the goals of preventive measures with the objectives of
the entire criminal process and see them in preventing such behavior of the accused (suspect)
which would hinder the achievement of the objectives of criminal proceedings. In relation to the
ultimate goals of the proceedings, such a place of the goals of preventive measures is beyond
doubt.

Thus, the general purpose of house arrest is to ensure the proper behavior of the accused
(suspect) in the criminal process directly to solve the tasks of criminal proceedings.

Taking into account the variety of preventive measures, as well as their difference from each
other, let us say that house arrest has its own specific purpose, the implementation of which is
directly related to this preventive measure. In our opinion, the special purpose of the use of house
arrest as a preventive measure is the possibility of leaving the accused at liberty by preliminary
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restriction of his freedom and personal inviolability without prejudice to the interests of the body
conducting the criminal process.

At the same time, by “the possibility of leaving the accused at liberty”” we mean the existence
of such conditions when complete isolation of a person is not necessary or impractical, taking into
account age, health status, marital status and other circumstances, that is, it applies only to a certain
category of accused persons. By the interests of the body conducting criminal proceedings, we
mean not just solving the tasks of criminal proceedings, but solving them by optimally restricting
the rights of the accused (suspect) from illegal and unjustified coercion. After all, the realization
of the constitutional rights of the individual in the criminal process takes place by setting the limits
of the inevitable by the body conducting the criminal process.

To achieve the goals of criminal proceedings, the criminal procedure law allows the use of
state coercive measures. In particular, a person accused or suspected of committing a crime may
be subject to preventive measures that limit his rights and freedoms. So, in part 7 of Art. 107 of
the Code of Criminal Procedure of the Russian Federation establishes prohibitions and restrictions
that the court can establish when it comes to the conclusion that it is possible not to apply a
preventive measure in the form of detention, but to choose house arrest.

The court may restrict the following rights and freedoms:

the accused (suspect) may have a limited right or be completely prohibited from leaving the
residential premises in which he lives;

a person may be limited in communication with participants in criminal proceedings in the
case, especially with other suspects and accused, as well as with witnesses (to avoid influence on
them, for example, to refuse to give evidence or to change it), victims (also to prevent unlawful
influence on them) and their representatives, with experts and witnesses; among such persons,
among others, there may be relatives, friends, work colleagues, if there is evidence that with their
help the accused (suspect) can oppose the investigation;

the accused or suspect may be limited in the right to communicate using means of
communication: receiving and sending mail; using a telephone, including a mobile phone, the
Internet, etc.

Depending on the severity of the charge and the actual circumstances of the criminal case,
the court may decide to subject the accused (suspect) to all the prohibitions and (or) restrictions
listed in Part 7 of Art. 107 of the Code of Criminal Procedure of the Russian Federation, and
individual of them. During the application of house arrest, the court may change the imposed
restrictions and prohibitions at the request of the investigator or interrogating officer in charge of
the criminal case, or at the request of the accused, suspect or his defense attorney. At the same
time, changes may aggravate the position of the accused (suspect) or soften the regime of execution
of the preventive measure in the form of house arrest [1].

The theoretical aspect of house arrest as a preventive measure was not subjected to special
dissertation research in the countries of the Commonwealth of Independent States, despite the fact
that during the period of socialist construction, house arrest was reflected in the Code of Criminal
Procedure of the RSFSR, adopted in 1922 and in force until 1958.

Today, the old, but absolutely new institution of house arrest has been revived for us. As a
result, in the theory of criminal procedure of both the former USSR and the current post-Soviet
states, the concept of house arrest is not defined, the purposes of its application are not studied,
the grounds and conditions for the application of this preventive measure are not considered.

If we turn to the etymological meaning of the concept of “house arrest”, then it is defined as
“an order not to leave the house”, “a prohibition to leave the house as a form of punishment,
suppression of activity”. It should be noted that both of these aspects are applicable to the measure
of restraint under consideration.

In our opinion, house arrest is a measure of procedural coercion, consisting of preliminary
restriction of the freedom of the accused, and in exceptional cases of the suspect, applied if there
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are grounds and following the procedure provided for by the Criminal Procedure Law, to ensure
the proper behavior of these persons, while limiting their integrity and leaving them in conditions
of “soft” isolation, that is, the maximum possible satisfaction of inalienable natural rights.

The affiliation of house arrest to preventive measures in criminal proceedings makes it
dependent on the general goals of this institution. Consequently, house arrest as a preventive
measure primarily ensures the proper behavior of the accused (suspect) in the criminal process.

Some authors reasonably associate the goals of preventive measures with the objectives of
the entire criminal process and see them in “preventing such behavior of the accused (suspect)
which would hinder the achievement of the objectives of criminal proceedings”. In relation to the
ultimate goals of the proceedings, such a place of the goals of preventive measures is beyond
doubt.

Thus, the general purpose of house arrest is to ensure the proper behavior of the accused
(suspect) in the criminal process directly to solve the tasks of criminal proceedings.

Taking into account the variety of preventive measures, as well as their difference from each
other, let us say that house arrest has its own specific purpose, the implementation of which is
directly related to this preventive measure. In our opinion, the special purpose of the use of house
arrest as a preventive measure is the possibility of leaving the accused at liberty by preliminary
restriction of his freedom and personal inviolability without prejudice to the interests of the body
conducting the criminal process.

At the same time, by “the possibility of leaving the accused at liberty’” we mean the existence
of such conditions when complete isolation of a person is not necessary or impractical, taking into
account age, health status, marital status and other circumstances, that is, it applies only to a certain
category of accused persons. By “the interests of the body conducting criminal proceedings” we
mean not just solving the tasks of criminal proceedings specified in the Code of Criminal
Procedure of the Russian Federation, but solving them by optimally restricting the rights of the
accused (suspect) from illegal and unjustified coercion. After all, the realization of the
constitutional rights of the individual in the criminal process takes place by setting the limits of
the inevitable by the body conducting the criminal process.

The general purpose of house arrest and its modification in the form of its special purpose
are aimed at ensuring the normal course of the criminal process at the stages of preliminary
investigation, main trial and execution of the sentence.

Materials and methods of research.

The methodological basis of the study was the dialectical method as a universal method of
scientific knowledge of legal phenomena. General scientific, special scientific and special methods
of knowledge were used, such as historical, comparative legal, logical and legal, statistical,
sociological.

Results and its discussion.

Despite the disclosed provisions of the criminal procedure law, we note that in the legal
literature there is no consensus on what exactly may be the prohibitions and restrictions applied
when choosing house arrest as a preventive measure. So, V.A. Mikhailov points out that the
isolation regime associated with restricting the rights and freedoms of the accused (suspect) within
a residential premises may differ in severity, namely, it may be associated with a ban on leaving
the home during the entire period of application of the preventive measure, as well as a ban on
visiting work, educational institution, or the regime of stay may be associated with the right of
short-term exits, isolation at home is also possible only at night (from 22 to 6 o’clock), etc. [2].

In turn, V.M. Bykov and D.A. Liskov write that the prohibitions and restrictions that are
associated with the use of a preventive measure in the form of house arrest and are aimed at
restricting the freedom of movement of the accused (suspect) should not force him to abandon his
usual activities and everyday affairs. Thus, prohibitions and restrictions cannot apply to work or
visiting an educational organization, as well as certain places necessary for life: shops, markets for
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purchasing food, pharmacies for purchasing medicines, clinics, etc. Restrictions and prohibitions
should be aimed at visiting places of recreation and entertainment by specified persons: restaurants
and bars, discos, cinemas and theaters. In turn, restrictions aimed at the right to communicate may
be associated with visiting relatives and friends. At the same time, exceptions are possible here,
for example, the accused or suspect can visit his elderly parents who need his support, care and
assistance. At the same time, according to the authors, it is advisable to prohibit the accused
(suspect) from leaving his place of residence for more than three hours [3].

Y.G. Ovchinnikov, in turn, believes that a special feature of such a preventive measure as
house arrest is that it ensures the proper behavior of the accused (suspect) with the abandonment
of the face in conditions of “soft isolation”. A person to whom house arrest has been applied as a
preventive measure retains the right to live in his house (apartment) with the imposition of certain
prohibitions and restrictions. Thus, the author distinguishes two forms of house arrest: the first
form is associated with the complete isolation of the accused (suspect) and with the appointment
of guards; the second form is associated with incomplete isolation and does not involve the
appointment of guards [4].

The main issues about prohibitions and restrictions related to the use of house arrest should
be regulated by law in order to eliminate excessive freedom and corruption-related factors in the
activities of subjects of criminal proceedings. In particular, the criminal procedure law should
establish the grounds and conditions for allowing or restricting walks in the fresh air or playing
sports outside the home, etc. Now, providing such an opportunity to the accused (suspect), in
respect of whom a preventive measure in the form of house arrest has been chosen, is within the
competence of the court that applies it. Therefore, for example, the constitutionally guaranteed
right to health care and other civil rights may be unreasonably limited.

Based on this, we fully support the opinions available in the legal literature on the need for
legislative regulation of the identified issues, in particular the proposal to supplement Art. 107 of
the Code of Criminal Procedure of the Russian Federation, part 1.1 as follows: “When choosing a
preventive measure in the form of house arrest, the court resolves the issue of the possibility of
providing the accused (suspect) with time for walks and physical exercise within two hours a day,
with the right to leave his place of residence during this period according to in agreement with the
investigator (inquiry officer) and the supervisory authority of the places visited for these purposes”

[5].

The next constitutionally guaranteed right, which is limited when applying house arrest, is
the right to work, its realization in conditions of house arrest, and as a result - the stabilization of
the financial situation of the suspect and his family. In our opinion, strict isolation of working
people is not always advisable. The loss of a suspect's workplace (the main source of income) calls
into question the expediency of his complete isolation from society. Proceeding from this, it should
be noted that issues related to resource provision (food, medicines, necessities, etc.) and the ability
of persons to work for whom house arrest has been chosen also require additional legislative
regulation.

When authorizing a preventive measure in the form of house arrest, it is necessary to pay
attention to the personal characteristics of the suspect, the nature of his activities and official
position and, taking into account all this, allow the suspect to carry out work activities.

When applying the preventive measure in question, it is important to take into account that,
despite its “softer” nature compared to detention, a long stay under house arrest significantly limits
the constitutional rights of the accused (suspect), in particular the scope of the right to work and,
as a consequence, his financial situation. Based on this, we can note that additional legislative
regulation requires still unresolved problems related to the ability to work, with material support
for persons under house arrest (things, food), with the ability to take care of their health (visiting
a clinic, hospital, purchasing medicines, etc.). Although we may be objected to. Thus, in the legal
literature there is an opinion that that house arrest and the right to work are incompatible (except
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in cases where it is possible to take work home). The accused does not attend his work for good
reasons, and he is not paid wages [6].

However, in our opinion, the preventive measure in question may well provide for the
opportunity to work and provide for oneself and one’s family.

Please note that the abolition of individual or all restrictions or prohibitions imposed by the
court related to the election of house arrest in relation to the accused (suspect) is the exclusive
prerogative of the court. The investigator or inquiry officer, if he comes to the conclusion that it is
necessary to cancel the previously appointed restrictions and prohibitions, must make a
corresponding decision, coordinate it with the head of the investigative body or the prosecutor,
and then go to court, presenting the materials of the criminal case in support of the petition, which
confirm this need. In our opinion, this procedural procedure limits the ability to quickly respond
to possible changes in the circumstances of the criminal case, to changes in the situation related to
financial situation, health, etc. the accused (suspect) himself. In addition, this procedure
unreasonably burdens the courts, preliminary investigation bodies, inquiries and criminal-
executive inspections, as a result of which the majority of procedural scientists propose to apply
in the situation under consideration the procedure provided for in Part 3 of Art. 110 of the Code
of Criminal Procedure of the Russian Federation, which allows the investigator, with the consent
of the head of the investigative body, and the interrogating officer, with the consent of the
prosecutor, to make a decision to cancel the preventive measure. If the investigator and the
interrogating officer have the right to cancel all or certain restrictions and prohibitions appointed
by the court while the accused (suspect) is under house arrest, this will lead to procedural savings
of time, effort and money.

Inquiries and penal inspections, as a result of which the majority of procedural scientists
propose to apply in the situation under consideration the procedure provided for in Part 3 of Art.
110 of the Code of Criminal Procedure of the Russian Federation, which allows the investigator,
with the consent of the head of the investigative body, and the interrogating officer, with the
consent of the prosecutor, to make a decision to cancel the preventive measure [7].

A study of foreign experience in the use of house arrest led to the conclusion that the
restrictions and prohibitions that are imposed when using house arrest as a preventive measure can
be differentiated depending on the establishment of certain levels of severity in serving this
preventive measure. For example, in the United States, a person subject to house arrest must
remain in his home for the entire duration of the specified preventive measure, and only for a while
he can leave it. The severity of the conditions for serving this measure of restraint depends on how
often a person under house arrest can leave his place of residence. There are three levels of severity:
at the first level, a person is required to stay at home only during specific periods of time; at the
second level, the accused (suspect) is required to remain at home constantly, while the
admissibility of visiting the place of work and study, the ability to leave the place of stay when
called by a lawyer or the court, as well as the ability to visit other places are separately determined;
the third level provides for constant stay at home and leaving it only on a court summons or for
events ordered by the court, as well as to medical institutions for medical reasons. Monitoring
compliance with certain prohibitions and restrictions is carried out in the form of home inspections,
as well as through the use of electronic monitoring. If the imposed restrictions and prohibitions
are violated, house arrest may be lifted, in which case a more severe preventive measure may be
applied.

Expanding the possibilities of ensuring the rights of third parties when choosing a preventive
measure in the form of house arrest, the legislator obliged the withdrawal of written consent of
persons living with the suspect (family members, landlords). Note that according to the Rules, the
check is carried out at any time of the day at the place of residence of the suspect, no more than
twice during the day and no more than once at night. Therefore, we believe that even with the
consent of the persons living with the suspect, their rights are also limited, since they will have to
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endure inconveniences associated with inspections. We believe that in such cases it is advisable to
practice a wider use of electronic means of tracking the suspect (electronic bracelets).

An electronic bracelet is a special electronic device attached to the suspect's leg. The device
has protection against unauthorized removal and a warning system. In addition, it is certified in
terms of toxicity and complies with safety protocols, its weight is approximately 80 grams. Any
attempt to remove the electronic bracelet or mechanical impact on it leads to the activation of the
system and automatically sends a signal to the dispatcher. The main feature of such devices is the
ability to verify the persons connected to the system. In cases where it is necessary to find out the
location of the subject, the dispatcher can give a signal, after which a message comes to the phone
of the controlled person about the need to verify himself by face, or by voice, or by fingerprints
within 5 minutes. If the suspect needs to go beyond the permitted perimeter, the system
administrator can designate a contour and determine its route by which the person can arrive at the
destination without registering the violation.

Conclusion.

To summarize the study, it should be noted that in the Russian criminal procedural legislation
there are still gaps and problems in the legal regulation of issues related to the regulation of
prohibitions and restrictions imposed on the accused (suspect) in connection with the use of house
arrest. Thus, the issues of walking, playing sports and spending time in the fresh air of the accused
(suspect), issues of supplying him with basic necessities and food, as well as issues of attending
work and performing work duties remain unresolved. To solve these problems, it is important to
supplement Art. 107 of the Code of Criminal Procedure of the Russian Federation, part 1.1 with
the previously indicated content, as well as, implementing foreign experience.

CIIMCOK JIMTEPATYPbI:

1 ArToHoB M. A. Yroi0BHOE CyIONPON3BOICTBO: Pa3BUTHE HPABCTBEHHBIX HAYall yTOJIOBHO-TIPOIIECCYATbHOM
JIeITEIbHOCTH M COBEPILIEHCTBOBAHHE HPABCTBEHHOTO COJCPIKAHMS YTOJIOBHO-TIPOIIECCYAILHOTO 3aKoHa. O0I1ecTBO
u npaBo. — Ne 4(54). — 2019. — C. 180-184

2 Bepuna B.I1., Mo3sskoa B.B. KomMmeHntapuii k YT0JOBHO-IIpOIECCYATbHOMY KOZCKCY Poccuiickoit
Denepanun M. — 2019. — 87 c.

3 Briko B.M., Jluckos JI.A. Jlomamiuauii apect kak HOBas Mepa npecedenus no YIIK PO. Poc. cienosaterns.
— No 4. —2018. — C. 12-14

4 OpunaHEKOB 10.I'. JJoMamHuit apecT Kak Mepa mpeceueHus B yroJIOBHOM mporecce. Hayda-meron. mocoowue.
M. —2018. —8&9c.

5 Anexcees W.M. IlpaBoBast periaMeHTalUsi CPOKOB B JOCYHAEOHBIX CTaJWsIX YTOJOBHOTO IIpolecca
Poccuiickoit ®eneparun: aBToped. auc. ... kaam. opun. Hayk. CI16. — 2018. — 86 c.

6 Llokomora O.U., Kocteuesa I'.B., Myxenckas H.E., Jaanmnosa C.1. JlomanrHuii apecTt # 3aJ0T Kak MEpHI
npecedenus. Jloctyn u3 crnpas. npaBoBoi cuctembl «Koncynbrant [Imocy. — 2019, — 104 c.

7 XKunses P.M., IlepBo3Banckuii B.b., Measenesa V.H. O HexoTOpBIX mpobiemMax n30paHus CyJaMH Mepbl
NpecedeHusl B BUJIE JOMAIITHEro apecTa v MyTsax ux pemenus. Poc. roctunms. — Ne 11. — 2018. — C. 49-52

INEKTEYJIEP MEH THIBIM CAJIYJIAP BYJITAPTIHAY IIAPACHI PETIHJIE
YU KAMAFBIH CAMJIAY KE3IHJIE AUBINITAJYIIBIFA (KYIIKTITE)
CAJIBIHA JIBI

Anaarna.

Maxkanana adpinranymbiFa (KyOIKTire) yH KaMarblH TaralbIHIAy Ke3iHAe KOWBUIFAH IIEKTeyJep MEH
THIMBIMIAPIBIH Talaaysl KedTipumed. Ocel OYITapTIay IIApacklH KOJNJAHY Ke3iHIEe TYBIHIAWTBIH MpoOiiemMaiap
AHBIKTANIBI, IIETENIIK ToHKIpUOe 3epTTeNi, HOTHXKECIHIE aBTOpP KBUIMBICTHIK iC KYPridy 3aHHaMachIHA
TOJNBIKTBIPYJIAp MEH TY3€TyJIepP YChIHBI.

Yiize kamayFra aiy TYPIHIETI ic XYprizy MoXOypIiey mapacsl KOFaM JIJaMyBIHBIH 9J€YMETTiK-3KOHOMHUKAIIBIK
JIeHTeliine OaphIHIIa CoKec Kemeli, jKacaliFaH iC-OpeKeTTiH jKeKe 0achl MEH CHIIAThl TYpalbl JepeKTepii eckepe
OTBIPHIN, OyJITapTHay MIapaJapblH KOJAAaHYybl JapalaHAbpy KaFuOaTblHAa COHKeC Keiell, aJaMHBIH 3aHIbl MiHe3-
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KYJIKBIHBIH aJIFBIIAPTTAPbIH KaMTaMachl3 eTedi. KBUIMBICTBIK KyAamayFa KaTaThlH KbUIMBICTBIK-TIPOIIECTIK
KYKBIKTBIK KaTBIHACTAP CYOBEKTLIEPI.

Y1 kaMaybIHBIH KBUIMBICTBIK COT iCiH JKYpri3yaeri OyiITapTnay mapajapblHa KaTybl OHBI OCHl HHCTUTYTTHIH
JKaJIbl MakcaTTapblHa Toyenai eremi. Jlemek, yiai kamayra aixy Oyiraprhay [iapachl peTiHIE, €H alJbIMEH,
KBIJIMBICTBIK TIPOLIECTE aHBINITATYIIBIHBIH (KYAIKTIHIH) TYPBIC MiHE3-KYJIKBIH KAMTaMachl3 ETE/i.

Bi3niy olipIMBI3IIA, Vil KaMayFa aly — Oy KbIJIMBICTBIK IPOLIECTIH TEOPHUIChIHAH OacTay ay Kepek OipHelie
QJIIBIH ATy IapanapbIHbIH CUHTE3.

Yit KamaybIH KoJijaHyFa OaiaHbICTHl TYBIHAANTBIH KYKBIKTHIK KaThIHACTAP/Abl FRUIBIMU TaJIay Y KaMarblH
PEeTTEHTIH HOpMaHBl FaHa €MeC, COHbIMEH Oipre KbUIMBICTBHIK iC JKYPri3y 3aHHAMAaCHIHBIH OapliblK HOpMalapblH
pedopmanay KaxKeTTUIIT Typaibl KOPHITHIHABIFA okenesi. OchIFaH 0ailIaHBICTHI Teprey dpeKeTTepiH KOIIaHyIbIH ic
KYPTizy TopTibi — Kemicce3aepai THIHAY XKOHE Ka3y, XabapiaMaaapabl YCTall ajly, COHBIH iIITiHIE OPBIHAAYIIBIHEIH
YCTall ay HOTIKEJIEePiH KbIIMBICTHIK MPOIIECTI )Ky3ere ackIpaThlH Opranfa OepyiH ic KYpPri3y TeTiri KeTiuimipiayre
JKaTabl.

Heri3ri ce3aep: Oyirapriay mapacsl, Yif KaMarblHa airy, KYIIKTi, alBIITATYIIB, a3aMaTTapIbIH KYKBIKTAPEI,
LIEKTEY, THIMBIM Cay.

OI'PAHUYEHUSA U 3AITPETHI, HAJIAT'AEMBIE HA OBBUHAEMOI'O
(IIOAO3PEBAEMOI'O) 1P U3BPAHUU TJOMAIIHEI'O APECTA B KAYECTBE
MEPBI IPECEYEHUA

AHHOTAIIHS.

B craTse npuBeneH aHATN3 OTPAaHUYCHUH U 3aIPETOB, HAJIATAEMBIX Ha OOBHHSIEMOTO (II0I03PEBAEMOTr0) IPH
n30paHUM JTOMAITHETO apecTta. PackpeiBaioTcss MpoOJIeMbI, BO3HUKAIONINE B XOJIE NPUMEHCHHS NaHHOM MepHl
MpecedeHus, HCCIeIyeTcsl 3apyOeKHBI OMBIT, MO pe3yiabTaTaM HYero aBTOPOM NpEIIaraloTcs MONOTHCHHS U
M3MEHEHUS B YTOJIOBHO-TIPOLIECCYANIbHBIM 3aKOH.

Mepa mnpolecCyanqbHOr0 MNPUHYKICHHS B BHIEC JOMAIIHEr0 apecta Haubojee aJeKBaTHAa COIMAIBHO-
3KOHOMI/I‘IeCKOMy ypOBHIO paSBI/ITI/IH 06HICCTB8., COOTBCTCTByeT HpHHHHHy I/IH}II/IBI/IL[yaHI/ISaHI/II/I HpI/IMeHeHI/I)I Mep
HpGC@‘IEHI/Iﬂ C y‘leTOM JAHHBIX O JIMYHOCTU U xapaKTepa COBepH_IeHHOFO JACAHUA, o6ecnqu/IBaeT HpeI[HOCI)IIIKI/I
MIPAaBOMEPHOTO TOBEACHUS MOJIBEPraeMbIX YrOJOBHOMY MpECTeOBaHUIO CYOBEKTOB YTOJOBHO-TPOIECCYaTbHBIX
[IPABOOTHOLIEHUM.

[IprHanIeXKHOCTh AOMAILIHETO apecTa K MepaM MPECEUEHHUsI B yTOJIOBHOM IPOLIECCE CTABUT €0 B 3aBUCUMOCTh
oT o0mmx meneit 3Toro wHCTUTYTa. ClleI0BaTENFHO, MOMAIIHHAH apecT Kak Mepa IPEeceueHHs B IEPBYIO Odepenb
obecrieunBaeT HaIeXkKalIee MoBeieHIne 0OBUHAEMOTO (IT0J03PEBAacMOr0) B paMKaxX YrOJIOBHOTO IIpoIiecca.

[To HameMmy MHEHUIO, TOMAITHAN apecT MPEICTaBIIET COO0I CHHTE3 HECKONBKHX BHIOB MEp IMpecedeHUs,
HCTOKHM KOTOPOT'O Ha/I0 UCKaTh B TEOPUH YTOJIOBHOTO Mpoliecca.

Hayunplii aHanu3 npaBOOTHOLIEHHWM, BO3HUKAIOMIMX NPU NPUMEHEHUWHU JOMAIIHEro apecTa, NPUBOAMT K
BBIBOJY O HEOOXOIUMOCTH Pe(hOpPMUPOBAHMS HE TOJHKO HOPMBI, PEryJHPYIOIICH JOMAIIHHA apecT, HO U BCEro
KOMILUIEKCA HOPM  YTOJOBHO-TIPOLECCYAlIbHOTO 3aKkoHa. B  3Toil CBSI3M COBEpPLIEHCTBOBAHUIO MOJJIeXAT
npoueccyaHLHmﬁ HOpHI[OK HpI/IMeHeHI/ISI CJICACTBCHHBIX )ICI?ICTBPII?I — HpOCHyH_II/IBaHI/Ie 1 3alucChb HCpGFOBOpOB,
nepeXBaT COO6H.[CHI/IfI, B TOM YHUCJIIC npoueccyaanmﬁ MEXaHU3M nepe):[aqn HCITIOJIHUTCIICEM pe3yJ'IBTaTOB nepeXBaTa
Ooprasy, OCyILIECTBIISIOLIEMY YTOJIOBHBIN MpoIiecc.

KiroueBble c10Ba: mMepa mpecedeHusi, JOMAIIHUN apecT, MOo03peBaeMbli, 0OBHHSIEMbIH, IpaBa TpaKIaH,
OrpaHUYeHue, 3arper.
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TPACOJIOTHUSA B PACKPBITUM NPECTYIJIEHUIA

AHHOTALHA.

B 6opnbe ¢ mpecTymHOCThIO 0OJIBIIOE 3HAYEHUE UMEET JOCTHKCHUS HAYKH KPUMHHATHUCTUKA M PACKPBITHE
npectyruieHus. HoBble KPUMUHANMCTUYECKUE TEXHOJOTMH W METOJbl PACKPBITHUSA TMPECTYIJICHHUH, HEKOTOPHIC
aKTyaJIbHbIe TIPOOJIEMBbI UCTIOJB30BaHUs, OPraHU30BaHHOCTh, MpodeccnoHaNn3M, BOOPY>KEHHUE HOBOW TEXHUKOW B
M3YYeHUH KPUMHUHAJIUCTHYECKON HAYKH, T.€. K U3YYCHHIO HOBBIX MEPEIOBBIX KOMITBIOTEPHBIX TEXHOJIOTHI HOBBIX
METOJIMYECKUX PEKOMEHAANN MO MPOQPHIAKTHKE, PACCICIOBAHHMIO TPECTYIJICHUH, TpeOyeT BHEAPEHUS HOBBIX
MOAX0J0B. B mocienHrWe Toabl KPUMHUHAIKUCTHI PACKPHIBAIOT MPECTYIUICHWs, B TOM 4YHCIIE YTOJOBHBIE B
aBTOMaTH3ali B MPOBEIACHUM OSKCIEPTHBIX HCCIECAOBAHMMA JTOCTHXKEHUS KOMIBIOTEPHBIX TEXHOJOTUH IMIMPOKO
UCIIOJIE3YIOTCS B aBTOMATU3AIHH. JTO MO3BOJISIET APPEKTHBHO MEHATH pa0OTy BO MHOTHIX HAIIPABICHHUAX B 00JIACTH
KPUMHHAIACTUKH U CIIOCOOCTBYET YIPOIICHUIO pa0OThl KPHMUHAIIUCTOB.

B cratee paccMOTpeHBl TEOPETHUUECKHE AacCHeKThl TPacoJOTHH, HW3YyYarolled Clepl MEXaHUYECKUX
BO3ICUCTBHUI U OCOOCHHOCTEH MEXaHUYECKOTO BO3ACHUCTBHSI HA KOHTAKTHPYIOIIHE (KOHTAKTHBIC) OOBEKTHI U CIIEJIOB.
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